OT3bIB

Ha aBTOpedepaT AuccepTanuH AMMocoBoi Bapapsi HHHOKeHTbEeBHBI
«McnpaBuTeabHble paboThl B POCCHA H APYrHX CTPaHAX-Y4aCTHHUAX
CoapyxectBa HesaBucumbix ['ocyaapeTB: cpaBHHTEILHO-NIPABOBOE
Hcc/le]OBaHHe», NPeACTABICHHYIO HA CONCKAHHE YYEeHOH CTeNneHn KaHIHAaTa
IOpHAHYEeCKAX HayK no cnennaabHocTH: 12.00.08 — yrososnoe npaso u
KPHMHHOJIOTHS; YTOJIOBHO-HCTIOJHHTE/ILHOE NIPAaBo

Cyns no copepxanuio  aBropedepara  auccepraumud  Bapsapsl
HNunokenTheBHBI AMMocoBoi no Tteme: «McnpasutensHble pabotel B Poccuu u
apyrux  crpaHax-ydactHunax CoapyxectBa  HesaBucumeix  [ocymapcTs:
CPaBHUTENBHO-IIPABOBOE HCCIENIOBAHHE», ClEQyeT KOHCTAaTUPOBaTh O TOM, YTO
MPOBEIEHHOE aBTOPOM HCCIeNoBaHUe, OE3yCIOBHO, 3aTparuBaeT akTYalbHYIO
npoGiemMy, a Tak)ke CBOEBPEMEHHO B COBPEMEHHBIX YCIORUSAX pa3BuTus Poccuu.

AXTyanbHOCTh JAHHOTO HAY4YHOTO TpPYyZAa OMNpenensieTcss BBICOKOU
COUMATBHOW 3HAYUMOCTBIO NTPOBOJUMBIX B YTIOJOBHOM, B TOM YHC/E YrOJIOBHO-
ucnonHuTensHOH, mnomutuke crpan  CHIT  pedopm, HanpasneHHbix Ha
COBEpLUEHCTBOBAaHHE 3aKOHOAATENLCTBA B 001acTH OOpBOBI C MPECTYMHOCTHIO, Ha
MOBbILLIEHHE b PeKTHBHOCTH NpaBONPHUMEHUTETHBHON MPaKTHKH
MPaBOOXPAHUTEIBHBIX OPraHOB, Ha COKPALICHUE «TIOPEMHOIO HACEICHUSN» MyTeM
IMPOKO TIPUMEHEHHS HaKa3aHWH, anbTepPHATHBHBIX TULICHHUIO CBOOOIBI, K YHCITY
KOTOPBIX OTHOCATCS MCTpaBUTeNbHBIE paboThl, U Ap. Kpome Toro, akTyanbHOCTb
uccnegyeMoi  paboTsl  onpejensieTcss HeOOXOOUMOCTBIO COBEPIIEHCTBOBAHMS
MexaHu3Ma ofecrneveHust MpaB M 3aKOHHBIX WHTEPECOB OCYXIEHHBIX TpH
MCTIONTHEHWH YTONOBHBIX HakaszaHuil. [loaHATEIE aBTOpOoM Bompock! cobmoaeHns
KOHCTUTYLIMOHHBIX TMpaB Ipa){/laH, HAKa3aHHBIX WCMpPaBUTENbHBIMK paboTamu 3a
COBEpILLUEHHbIe WMH TMPecTyIUIeHHs, HMEIOT BAXKHOE 3HA4YeHHe B CHUXKEHUH
COLUMATLHOW HampshKeHHOCTH B ofmectse, B obecnedeHWH CTaOMIBHOCTH
Pa3BUTHS roCyIapcTBa W (POPMHUPOBAHHH HHCTHTYTOB IPAXKAAHCKOTO OOIIECTBA He
tTonbko B Poccum, o u apyrux crpanax CHI' (B wactHocTH, B Kasaxctane).
[Tpobnema cobmroeHuss NPaBOBOTO CTAaTyca OCYXKACHHBIX HAXOOUTCSH TOA
MOCTOSHHBIM HabmoaeHuem poccuiickoro obmectBa. Poccuiickas ®Depepanms
patuduuMpoBana psA  MEXAYHApOAHBIX JOKYMEHTOB, perjiaMeHTHPYIOLIMX
CTaHAapThl OOpalleHHsl C 3aKIIOUEHHBIMH, 3alpelieHds [MbITOK W JAPYruX
YHHXKAIOLIMX JOCTOUHCTBO METOIOB BEIEHHUS IPEIBAPUTENILHOrO CIEACTBUS H
NO3HaHUsT W Op. B 93ToH cBS3M nOAroTOBIEHHAs aBTOpoM pabora sBiAseTCS
CYIECTBEHHBIM BKJIAJIOM B perjaMeHTaIHI0 MPaBOBOro TMOJOKEHUS OCYKAEHHBIX
K MCTIPaBHUTEJIBHBEIM paboTaM M COBEPILEHCTBOBAHMIO AEATeIBHOCTH YTOJOBHO-
'UCTIONTHUTENBHOM (neHuTeHuuapHoii) cuctemel ctpad CHI.

Uccnenyemas asropom npobiema Obia 06BEKTOM HAyHHBIX HCCIEA0BaHUHA
MHOTHX YYEHBIX, YTO TAKXKE CBUETEIBCTBYET O €€ BBICOKOH CTENEHW COLHaIbHOM
3HAYUMOCTH. B 3TOH CBf3M, HEOOXOAMMO OTMETHTH BaXKHbIH M CBOEBPEMEHHbIH
HAay4HbIH BKJad [OHCCEpTAHTa B CO3JAaHWW HOBBIX [IPABOBBIX MEXaHW3MOB B




MCTIOJHEHHWH MCIIPABUTENBHBIX pAabOT M OOECIEYEeHUH NPABOBOTO MMOJIOKEHUA
OCY)XIEHHBIX.

W3yuenne TekcTa aBTopedepata B.M. AMMOCOBOH naer npencraBieHHE O
3HAaYUTENbHOM OOBbEME TIPOBEJEHHOTO  MCCIENOBaHWSA HW  COBOKYMHOCTH
HCTIONB30BaHHON WM B paboTe Hax aMcceprauued OOSBIIOrO KOJNHYECTBA
HOPMATHBHO-IIPABOBOIO MaTepuana, paboT W3BECTHBIX YYE€HBIX B 00nacTH, Kak
obuiell TeOpHH KPUMHUHOJIOTMYECKOW HayKH, TaK M ee MEeHWTeHIHapHOro
Hanpapienus. CleayeT, Ha Hall B3NS, OTAENIBHO OTMETHTh 3HAYMTENbHBIN
06BeM IMIUPUYECKOTO Marepuana, KOTOPhIH MO3BOIMI aBTOPY pa3pabortarh psil
JIOCTOBEPHBIX W  HAayuYHO OOOCHOBAHHBIX  BBIBONOB, IpPEMIOKEHHH 1
PEKOMEHIaLHH.

Pe3ynbTaThl  [POBEACHHOTO  HMCCIAENOBaHHA  TaKXkKe  Hallid  CBOe
3aKOHOMEPHOE BhIpaXeHHe B COPMYJUPOBAHHBIX HAa HMX OCHOBE MOJOKEHHAX,
BBIHOCMMBIX Ha 3aIWTy. Y HAC HE BBI3BIBAET COMHEHHA TO, YTO COJAEPKaHHE
JAHHBIX [OJIOKEHHH O0OraTHT HayKy YIOJOBHO-MCIIOJIHMTENBHOIO MpaBa |
CO30aCT YyCIAOBHS Ul JalbHEHILEro COBEPLICHCTBOBAaHHA  JIEATEAbHOCTH
rocyJapCcTBEHHBIX OPraHoB (B TOM  4HHCJE, YIOJOBHO-MCIIOJHUTENbHOU
(MeHuTEHIMApHON) CHCTEMBI), MCIONHAIOMIMX HAKa3aHHs, AallbTePHATHBHBIX
JAHIIEHUIO CBODOIBI, a Takke B OOecTiedeHMH TpaB W 3aKOHHBIX HHTEPECOB
OCYX/IEHHBIX, WX COLMAIbHOH ajanTauuum W peabunutauuu. B KkavecTse
NOATBEPKACHHS BBICKA3aHHOTO HAaMHM MHEHHS ClelyeT OTMETUTb TO, YTO
JMCCEPTaHTOM, Ha Hall B3rNAA, OOOCHOBAHHO Cl€NaH BbBIBOA O TOM, 4TO B
YTOJIOBHOM M YTOJOBHO-HCIIOIHHTEIBHOM 3akoHodaTenbctBe cTpan CHIT «3a
OTJAENBbHBIMH  HCK/IIOYEHHAMH  COXPaHAETCs  €IWHCTBO  HOPMATHBHOTO
PEryJIMPOBAHNA OCHOBHBIX TOJIOKEHHUH, CYIIIHOCTH W COAEPIKaHHs, Ha3HAYCHHSA U
MCTIOJIHEHHS YTONOBHOTO HAKa3aHWs B BHIE HCIPAaBHTENbHbIX paboT» (cMm. ¢. 9
aTopedepara). [laHHOe TNOJOKEHHe, HECOMHEHHO, OyneT CnocoGCTBOBATH
COXPaHEHHIO eIMHOr0 MpaBoBoro nois pecnybiuk GeiBuero Coserckoro Cotosa.

Takke, MBI COMMAAPHBI C MHEHHWEM aBTOpa O TOM, YTO «JIOCTHIKEHHS
POCCHIICKOH MPAaBOBOH JOKTPHHBI M 3aKOHOJATENBHOW AEATENTBHOCTH HE MCKIIOYaroT
BO3MOJKHOCTH yueTa OfbITa Apyrux crpaH-ydacTHWll CHIT B 3aKOHOZATeNnbHOM
PeryJHpOBAHUK COZEPKaHWS M OCHOBHBIX Hauyasl HAa3HAuYeHWs HWCMPAaBUTENbHBIX
pabom (cm. ¢.10 aBropedepara). [lanee aBTOPOM BHOCHTCS psiil MPEATOKEHHH M0
COBEpINEHCTBOBAHHMIO  YTOJIOBHO-HCITONHUTEILHOTO  3aKoHozdaresnseTBa  Poccun,
TOTy9YeHHBIE MyTEM aHATH3a HOPMAaTUBHBIX akToB cTpaH CHI'.

Takoke cleayeT COINacUThCA C MHEHHeM IMCCEepPTaHTa O TOM, 4TO «He BCe
0cOOEHHOCTH MNpAaBOBOM perfaMeHTalUH COAEPKaHWS M OCHOBHBIX Hayal
Ha3HAYEeHWs HaKa3aHMs B BHIE WCIOPaBUTENbHBIX paboT ... MOryr ObITh
‘AMILICMCHTHPOBAHBI B POCCHICKOE 3aKOHOAATENLCTBO» (CM. ¢.12 aBTopedepara).
JleHCTBUTENBHO, MCIIOTHEHHE TeX MM WHBIX BHJOB HAaKa3aHWs 3aBHCHT OT psjaa
(akTOpOB, B MEPBYIO OYEPEllb, COCTOAHMUA SKOHOMHMKH CTpaHbl. FIMEHHO 1aHHBIM
06CTOATENLCTBOM OOBACHAETCS OCOOEHHOCTH HCHOJIHEHHMs HaKa3aHWi, B TOM
yyC/Ie, HCTIPABUTENBHBIX paboT B OTAeAbHO B3AThIX cTpad CHI'.



ABTOpedepar BbINOIHEH B XOPOIIeM CTHIE: paboTa YATAETCS JIeTKO, JIOTHKA
M3NIOKEHUS MpOCEKMBAETCS MO BCeMy TekcTy. [lman paboThl JOrHYecKH
000CHOBAH W TIO3BOJISET JOCTHYHL MOCTABIEHHOW JMCCEPTAHTOM TEpe] Hay4HbIM
ucceIoBaHUeM LIENH.

Matepuansl TPOBEJIEHHOTO ABTOPOM HCCNENOBaHMs, HECOMHEHHO, OyayT
crocoBGCTBOBATE CHCTEMAaTH3alMKM W PAa3sBUTHIO HAYYHBIX [PEACTaBICHHH O
NpaBOBON NPHPONE HA3HAUCHHMS W WCTIONHEHHMs HAKa3aHWH, albTepHaTHBHBIX
AHMIIEHUIO cBOGOABI, O CTaTyce JHI, OTOBIBAIOIIMX HAKa3aHWs, O MEXaHH3Me
obecrieyeHns MpaB U 3aKOHHBIX WHTEPECOB B YCJIOBHSX MCIONHEHHS HaKa3aHWH
6e3 M3onsUMH OT o0LIeCTBa, O CTPYKTYpe rOCyAapCTBEHHBIX OpPraHOB M HHBIX
cy6beKTOB,  y4acTBYIOIIMX B  KapaTe/JbHO-BOCIHTATEIbHOM  IPOLECCE,
MPOBOAMMOM B  YYPEXKAECHHAX W OpraHax yTOJIOBHO-HCIOMHUTEIbHON
(MEHUTEHIMAPHON) CHCTEMbI, O TIPoOaLMH W COUMAIbHOH peabHIUTalHA JIHL,
OKa3aBIUKMXCS B chepe yroJoBHOIO CyAONPOH3BOACTBA.

B Toxe BpeMs, aHaiu3 TeKcTa aBTopedepara U MOJOKEHHUH, BBIHOCHMBIX Ha
3QLIMTY, AAeT HEKOTOpble OCHOBAaHWA /Ul YTOYHEHWs TMO3MLKH aBTOpa, MO
OTIeTbHBIM BOIIPOCAM.

Bo-nepBeiX, He COBCEM SCHAa [O3HMIMSA aBTopa IO TMPaBOBO# [pHPOJE
HMCCTelyeMOro BHIA HAKa3aHWs W O0COOEHHOCTH €ro MCHoNHeHwus. [[aHHBIA BAI
HAKa3aHHUs — WCIpaBUTENbHbIE pPabOTHI, NPUILIM K HaM W3 HCTPaBUTEIBHO-
Tpy0BOTO 3aKkoHoAaTenscTBa. B GeitHOCTE CoBerckoro (Cotoza CymecTBOBAJIH
COLMATHCTHYECKAE MTPOH3BO/ICTBEHHBIE OTHOLICHHS, IJTAHOBOE XO38HCTBOBAHUE U
T.A. B HacTOAMX YCIOBHSX PA3BUTHS KaNHTATHCTAYECKUX TPOU3BOACTBEHHBIX
OTHOIIEHMII  MpPUMEHEHHE  WCHPaBUTENpHBIX  paboT, Ha  HAm  B3MVIAL,
HelenecoobpazHo, B CBA3M C TEM, YTO NAHHBIH BHI HaKa3aHHA HEBO3MOXKHO
3¢ (heKTMBHO MPUMEHATH B YCIOBHAX XpOHHJecKoi Ge3paboTniibl. FIMCHHO B CBA3N
C ITMM OOCTOSTENBCTBOM, HAa HAll B3TJSAA, HECKOJIbKO H3MEHWIach IpaBOBas
MpUpojia HCTIPABUTENBHBIX paloT, Tak Kak WCCIeAyemblii BHI HaKasaHHs
hakTHUYeCKH 3amMeHeH mTpadoM U 00LIeCTBEHHBIMH PaboTamH.

Bo-BTOpbIX, TeKC paBoTHl Hyk1aeTcs B pelakunu. Tak, HanpuMep, Ha C. 6
apTopedepara cHOpMyIHPOBAHEI 3aa9M, PEllIeHHbIe aBTOPOM IMpPH AOCTHKEHHH
[IOCTABJIEHHON LEeTH HCC/Ie0BAHUS, KOTOpbIe NOMKHBI ObITh M3TOXKEHbl B MHOM
Buje: «1) paccmompemp peaTu3alMIO B 3aKOHONATENBCTBE, ... 2) onpedenums
npasoByto npupony UP, ...; 3) npoanarusuposams OCHOBHBIE Hauajla Ha3HAYEHHS
Hakazauus B Bune UP, ...» u T.1.

BhickasaHHble  3aMEYaHHs  MMEIOT  MCKYCCHOHHBIH, CMOpHBIH W
peKOMEHIATeNbHbIN XapaKTep ¥ HE KOUM MepPe He yMaJIfIoT BBICOKYIO 3HAYHMOCTD
MPOBEIEHHOTO HCCJIEA0BAHMS.

Cka3agHOe TO3BOJSIET  yTBEpPXKIaTh, 4TO  aBTopedepaT  OTBeHacT
- TIpeABSIBIsIEMBIM TPEOOBAHUAM U OTPAXKAeT COJCPKAHUE NUCCEPTALIHH.

Ha oOcCHOBaHMM MW3JIOKEHHOrO, MOXHO CcJenaTh BbIBOA O TOM, 4TO
mucceprauus  AmmocoBoii  Bapsapbt  MIHHOKEHTBEBHbI  TI0  TeMe:
«AcnpasuTenbubie paborbi B PoccMM M ApPYrHX CTpaHaX-y4acTHHHAX
ConpyxecrBa  HesaBucumpix  locyaapers:  cpaBHHTe/IbHO-NPaBOBOE
McCJel0BaHHe», MpeACTaBiaseT coboi 3aKOHYEHHOe HayYHOe HCC/IeI0BaHuE,




KOTOpoe B TONHOH Mepe OTBedaeT TpeOOBaHMAM, NPEIbABIAEMBIM K
KaHIWIATCKUM JHCCEPTalMsAM.  ABTOp, 3aCiyKHBAeT MPHCYXKIECHHA Y4EeHOH
CTEMEHW KaHAMIaTa HOpPHIWYECKHX Hayk mno cnenuamsHocTH: 12.00.08 -
YroJIOBHOE MPaBO H KPUMHUHOJIOTHSA; YTOJIOBHO-HCTIOTHUTEIBHOE NPaBo.
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