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OT13bIB
Ha aBTopedepaT quccepTalHU
barypunoii Anénbl ApkaabeBHBI HA TeMy:

«CUCTEMA U CUCTEMHOCTb CMEIIAHHBIX IOTOBOPOB B
I'PAZKKIAHCKOM TIPABE POCCUU»

NpeJcTaBJIeHHOH HA COMCKAHME YYEHOM CTeNneHn KaHAUIATA
IOPHAHYECKHUX HAYK 10 cniennagbHocTH 12.00.03 — I'pazknanckoe npaBo;
NpeANpUHUMATENbCKOE PAB0; CEMEHHOE MPaB0; MeKAYHAPOAHOE YaCTHOe
npaso.

Huccepranust «CUCTEMA U CUCTEMHOCTDL CMEIIAHHBIX JOI'OBOPOB B
'PAXKTAHCKOM TIPABE POCCHH», BeinonHeHHast A.A. Barypunoii B pkyTckom
vHCTHTYTe  (Qumane) DemepanbHOr0  rocyJapcTBEHHOTO  GIOKETHOTO
00pa3oBaTEeNbHOTO  yUPEKIEHUS BBHICIIETO  0OpPA30BAHHS «Bcepoccuiickuit
FOCyapcTBeHHbIM yHUBepcuTeT toctuiuu (PIIA Muntocta Poccun)», Ha
Kaeipe rpakTaHCKOro IpaBa M MpoIlecca MpH HayYHOM PYKOBOJCTBE JOKTOpa
FOpUANYECKHUX HayK, foueHTa Cycnosoi Ceernansl MropeBHsl, npeacTaBieHa Ha
COMCKaHHEe YYCHOU CTEleHW KaHAMJaTa IOPHIMYECKUX HAYK 110 CIIeHHAIbHOCTHU
12.00.03. '

Huccepranponnoe wuccrnenosanve Barypunoil  AnéHbI ApKaabeBHBI
MIOCBAICHO OJHOW M3 MHTEPECHBIX M BEChbMa AaKTyallbHbIX, HO HEIOCTATOYHO
pa3paboTaHHBIX TeM B COBPEMEHHON LMBUIIHCTHKE — CHCTEME M CHCTEMHOCTH
CMELIAHHBIX TOTOBOPOB B I'pakAaHCKOM npase Poccuiickoii Meneparum.

B cospemeHHOM o06uIecTBe GOIBIIMHCTBO chep IKM3HENEATENHLHOCTH
OCHOBaHBI Ha JOTOBOPHBIX OTHOLICHUSX, B TOM YHCIEe HMEIOIIMX CMEIIaHHbIH,
OpraHU3allUOHHBIA  XapakTep. PedopMa TIpakmaHCKOro 3aKOHOIATENHCTBA
3aTpOHyJIa 6a30Bble MHCTUTYTHI [PAXKIAHCKOTO 1IPaBa, U CIEAYET OTMETUTH, 4TO
NpU 3TOM OBUIM YYTE€HBI OCHOBHBIE TEHIEHLIUM DPA3BUTUS OOIIECTBEHHBIX
OTHOIICHMH,  SIBISIOLIMXCA — IIPEIMETOM  PEeryJMpOBaHMS  IPaXIAHCKOrO
3aKOHOMATENLCTBA. JIOroBOp - 3TO OJMH U3 TJIABHBIX, OCHOBHBIX PEryJIATOPOB
TPAXIAHCKO-I[PABOBBIX, MPEINPHHUMATENBCKUX, OPraHM3alHOHHBIX W HHBIX
OOIIECTBEHHBIX  OTHOIIEHHH,  CKJIA[BIBAIOIIMXCS MEXIY  CcyOBeKTaMH
I'Pa’kJaHCKOTO MpaBa.

Kak n3BecTHO, OTHEeCeHMe HOroBopa K OMpeeTeHHOMY BUIlY MUMEHYeTCs
€ro KBanu(uKauved. BHEIIHUMH BHIOBBIMH  IIPH3HAKAMHE KOHKPETHOTO
IPaXTaHCKO-TIPABOBOTO JOr0BOpa U 00s3aTeNbCcTBa SBISIOTCS HAMMEHOBAHUE
JloroBopa, cdepa NPUMEHEHHS W €ro CTOPOHBL. Kak [OKasblBaeT aHau3
3aKOHONATENECTBA U PA3HBIX BUJIOB IOPHMNYECKOH MPAKTUKH, 3TO aOCOMOTHO
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B3aMMO3aBUCUMBIE KaTeropuu JUISL enen UIEeHTUDUKALUY
IPEAMPUHUMATEILCKOTO JOTOBOPA 10 €0 BUIY.

CucreMa v CHCTEMHOCTH CMeEIIaHHEBIX IOTOBOPOB B CBOEH OCHOBE MMeEET B
NICPBYIO O4Yepeb HOPMATUBHO-NIPABOBOE 3HAYEHUE. IIpu sToM 3akoHOmaTenLHas
HJI€1 BHUJOBOrO JeNEHUs] JOTOBOPOB OCHOBAHA Ha TOM, 4YTO, TPH3HABA
TPUHLHITHATEHYI0 OXHOPOIHOCTh BCEX JOTOBOPHBIX OTHOIICHHUH, perymupyeMsIx
IPAKIAHCKUM M NPEANPUHUMATENHCKIM 3aKOHOJIaTEJIbCTBOM, HEOOXOIUMO
YUUTBIBATDL PA3IMYUs BHYTPU 5TOrO eIMHCTBA, UCMONB3Ys IJISl 3TOM Lelu
NOHATUA  "BuUIBI", "pazHoBHIHOCTH", "tunel”, "koHCTpykmmu", "momemn"
JJOTOBOPOB.

B pamkax crniermansroct 12.00.03 AUCCepTallMOHHAs paboTa 3aTparuBaer
BOTIPOCBI KaK I'Pa’KAAHCKOTO, TaK U MPeaIPUHUMATEECKOTO npasa.

JuccepranT aOGCcoOMOTHO CIIPABEIINBO OTMEYAET, YTO IPH pa3pelleHuH
CIIOPOB  CynaM NPUXOAUTCA TIPOBEPATH U  OLEHUBATH OPUTUHAIIBHBIE ©
CBO€OOPAa3HbIE FOPUIUUECKIE KOHCTPyKIUMH. Mexy TeM oTcyTcTBHE rIy0oKo
pa3paboTaHHON TeopeTH4ecKoil 6a3pl u pasbacHenun Ilnenyma BepxosHoro
Cyna Poccuiickoit Deiepallii 110 BOIIPOCAM, CBSI3aHHBIM C IPUMEHEHHEM HOPM
I'K P® o cmemannbix AOToBOpax, MOPOXKIAET PA3IUYHBIE [TOAXOMBI 110 CIIOPHBIM
BOIIpOCaM U CHMXKaeT 3((EeKTUBHOCTH CyneObHoapOUTpaXkHOI NPaKTUKH IO
PaspELICHUIO CIIOPOB O CMEINAHHBIX I0TOBOPAX ...» (cTp. 4 aBTOpED.).

Kak BepHo oTMeueno B paboTe, «I10J >IeMEHTAMH CMeIleHus HYKHO
[OHUMATb ONPEeACNEHHYI0 COBOKYIIHOCTh 3JIEMEHTOR IPaXKJaHCKO-TIPaBOBOr0
JioroBopa (0OBEKT M MPaBoOBas Iellb, a TAKKE CyOBeKT, MmpaBa U 00S3aHHOCTU
CTOPOH), KOJIMYECTBEHHBIH COCTAB KOTOPBIX -3aBUCUT OT BapHaHTa CMEIIeHUS
Pa3HBIX NOrOBOPOB B pamKax CTPYKTYPHl CMENIaHHOI'o aorosopa.» (ctp. 13
aBToped.).

B nucceprannoHHOM HcclenoBaHHM BhIHeceH Ha 3alllUTy Lemblid psjn
dKTYalIbHBIX  IUIsl HAYKH W HPAKTUKH TPAKITAHCKOTO IIpaBa TOJI0XKEHUIA:
AUCCEPTAHTOM BOCIIOJIHEHBI MPOOENBI B AOKTPUHATBHOM MOHUMaHUH CYHIHOCTH
(cymecTBa) cMmemanHoro AOroBOpa, €ro BSJEeMEHTOB M OCOOEHHOCTSIX ero
(QyHKIIHOHMpPOBaHUS  Kak CHUCTEMBI, NaHbl KJIAaCCU(MUKALUU  BJIEMEHTOR
CMEIIaHHOTO IOrOBOpa; OTIPeAeIeH XapaKkTep B3auMOCBA3eil MEXIY BJIEMEHTAMU
CMEIIAHHOTO JIOroBOpa; BBIABIIEHBI CIEHU(DUUECKHE (GYyHKIMM CMeImaHHOro
AOroBopa U MOKa3aHbl 0COOEHHOCTH MX Pealu3allid B KAYecTBe L[eJIE CUCTEMBL;
JI0OKa3aHa HEeOoOXOAUMOCTE pacmupeHuss cdepsl NpUMeHeHUs IpaBulI O
CMEILIAHHBIX AOTOBOpax K OTHENBHBIM MMOWMEHOBAHHBIM B 3aKOHE JOTOBOpaM;
OIPENCICHO MECTO CMEMIAHHBIX JOTOBOPOB B CHCTEME rPaKIaHCKOTO IpaBa
[IyTEM NPOBEACHUS COOTHOIIEHUS TaHHOIO AOr0BOpa CO CMEXHBIMH IIPABOBBIMHU
KOHCTPYKUMSIMH; OOOCHOBAaHA HETUIIMYHOCTE MEHOINOMO0HBIX  TOTOBOPOB
H4apaBHE CO CMEINaHHBIMH M HEMNOWMEHOBAHHBIMMU JOrOBOpaMH, a TakKxe
ONPEACICHO MECTO MEHONOJOOHBIX JOTOBOPOB B CHUCTEME BO3ME3IHBIX
AOTOBOPOB; MPOBEJCHO pasrpaHHYEHHE MEXKTY CMEIIaHHBIM i KOMIIJIEKCHBIM
JOTOBOPAMH..



A.A. baTypuHO# CIpaBemIMBO NaH KPUTHYECKUN aHAIN3 POCCHUICKOTO
TOX0/1a K PELICHHIO MPOOJIEMBI COBEPIICHCTBOBAHMUS TTPABOBOTO YCTAHOBJIEHHUSI
CHUCTEMBI U CUCTEMHOCTH CMEIIaHHBIX JOTOBOPOB.

3aciy)KuBaeT BCSYECKOW MOIJEPKKH 06OCHOBaHme A.A. batypunoit o
HEOOXOMMOCTH  pacIIUpeHust cdepsl MpUMEHEHHs NpaBWJI O CMEIIAHHBIX
AOTOBOpaX K OTHENbHBIM IOMMCHOBAaHHBIM B 3aKOHE JOrOBOpaM, HO He
HAJICJICHHBIX B JIOCTATOYHOM  CTENEHM  CaMOCTOSITEJbHBIM  IIPAaBOBLIM
perymupoBanueM.  Jlns  jeramMzalldM  TAaKOro — IIPUMEHEHHs TpeOyercs
3aKpeleHne  (QUKIMM 00 HCIOJB30BAHUM  YKA3aHHOTO TIONOMKEHHS K
COOTBETCTBYIOIIMM N0roBopaM. [Iono6HBI MOAX0[ KOMIIEHCHpPYeT Ae(GULHT B
IIPaBOBOM PETYJUPOBAHUU 1OTOBOPOB HalMa-IIPONaXKH; KOHTPAKTOB )KU3HEHHOTO
[MKJIa; TOTOBOPOB, COAEPKAIIUX YCIOBUS 00 ONIMOHE, M JPYTUX aHATOTMYHBIX
JIOTOBOPOB (TI0JI0)KEHHE WIECTOE, BHIHOCHMOE Ha 3aIlUTY, CTp. 8 aBTopedepara).

ABCOJIOTHO CHIPaBeIUBO [PeIOKEHHE JUCCEPTAHTA O TOM, UTO C I[EIBIO
YCTaHOBJICHUS COOTHOILICHUS MEXKAY CMEIIaHHBIM (colepXaumM B cebe
5JEMEHTBl  IOTOBOPOB, HMEIOIIMX HCKIKOYUTENBHO —I'PaXKIaHCKO-IPABOBYIO
NPUPOAY) H KOMILUIEKCHBIM JOTOBOPOM (COMEPKAIIMM B cebe 3IeMeHThI
AAOTOBOPOB,  MMEIOIMX  PAa3HOOTPACNIEBYIO  IPHHAJISKHOCTE)  ABILETCS
OTpEIe/ieHHe OCOOEHHOCTEH CTamuu peaiu3alluy IpaB U OOs3aHHOCTEH B
MEXaHU3Me IPABOBOTO PEryJMPOBAHKS KaXAOr0 U3 HHUX (II0JOXKEHHE BOCHMOE,
BBIHOCUMOE Ha 3aIllUTy, CTp. 9 aBTOpedepara).

JlaHHBIC BBIBOJIBI U MPEIOKEHHS HALILTH OTPAKEHHE B nyOnukanusax A.A.
batypunoli xypnamax cmucka BAK: OtrpanydeHne J0roBopa-KOMIIOHEHTA B
COCTaBe CMEIIAHHOTO I0r0BOPa OT OJHOW U3 00A3aHHOCTEH! 110 JaHHOMY JIOFOBODY,
CYIITHOCTB (CYIIECTBO) CMEIIAHHOIO Or0BOPA, CMEIIAHHBIH JIOTOBOP B «00X0J1
3aKOHa», CMEIUAHHBIM [OrOBOP : CPaBHUTENBHO-TIPABOBOE  HCCIICOBAHUE,
CMENIAaHHBIA ~ JIOTOBOP M  HEKOTOPBIE  CMEXKHBIE I'PaXkIaHCKO-TIPaBOBEIE
KOHCTPYKLMH: COOTHOIIEHUE, CEKOTOPhLIE BOIPOCHI KIACCU(PHMKALUK CMENIaHHbIX
JIOTOBOPOB U APYTHX.

O0OCHOBAaHHOCTS M JOCTOBEPHOCTH HAyYHBIX pe3yJIbTaTOB U BBIBOJOB
AUCCEPTALMOHHOIO HUCCIIEOBAaHUA O0ECIICYeHEl METON0JIOTHYeCKOM OCHOBOH H
TEOPETUYECKOU  MPOpabOTKOM HCXOMHBIX TONOXKEHWUH, KOMIUIEKCHBIM U
MEXKOTPACIEBbIM XapaKTEPOM HUCIIOJIb30BaHHBIX METOIOB UCCIEIOBAHUS.

B paGoTe ucrnone30BaH CHCTEMHBIN IOAXOM K H3yYCHHIO TEMBL, LIUPOKO
UCIIOb3YETC CPAaBHUTENIBHBIN aHAIM3 U JIp. METOJIbI HAYYHOI'O II03HAHUS.

IIpennoxennble couckaTeneM HOBBIE pPELIEHHS, B OCHOBHOM, CTPOro
apTYMEHTHPOBAHBI W KPUTUYECKA OLEHEHBI II0 CPaBHEHHWIO C JPYIrUMH
M3BECTHBIMU  pelieHusAMH. IlolydeHHble pe3ynbTaThl MMEIOT 6ecCIOpPHYIO
3HAQYUMOCTb Il HAYKH I'Pa’KAaHCKOTO [IPaBa.

CrpyKkTypa paboThl IpeicTaBiseTcs BIOIHE YyHAa4HOH, OHA XOpOIII0
IpoJyMaHa ¥ 00yCJIOBJI€HA JIOTHKOW PENIEHUs MTOCTaBJIEHHBIX 33139 U COCTOUT
M3 IlIaB,  KOTOpbIE  MOApasfeNieHbl  Ha  maparpadsl,  3aKIIOYEeHUS,
OubnauorpaduuecKoro crmcka.



Meronomnorus paGoTs CBUJIICTEIBECTBYET O TOM, YTO JIUCCEPTAHT HE ITPOCTO
B 001el Bpopme cocrancs Ha Hay4qHBIe IPUHIUIIBI UCCIEN0BAHNS, HO M PEAbHO
OBJIaJIe]T OOIIEHAYIHBIM AHATEKTHIECKAM U CIIeIAATbHEIMMU METOJaMH HayYHOI'O
NIO3HaHMsL. ABTOP OPraHUYHO BBISIBILI [POTUBOPEYMUS U HENOCTATKU Pa3IMYHBIX
3aKOHOZATEIbHBIX Pa3paboToK B cepe HEOOXOIUMOCTH OTIPEIEJIEHUS] CUCTEMBI U
CHCTEMHOCTH CMEIIaHHBIX JOTOBOPOB B Poccuiickoii Deneparyu, JI10rUYHO
OCYIICCTBUI  IIEPEXON OT HCTOPUYECKOTO K CHCTEMHOMY W CPaBHUTEJIBHO-
1paBOBOMY  aHANHU3y POCCHICKOTO 3aKOHONATENhCTBA. Ilpu 3TOM comckaTens
YBEPEHHO  OOOCHOBBIBAET OCHOBHBIE [IOJIOXKEHUS, CHEJIaHHBIE B  XOJe
[IPOBEJICHHOTO MCCIICAOBAHUS CUCTEMBI U CUCTEMHOCTH CMelIaHHbIX JOTOBOPOB B
Poccuiickolt Denepanun, moaxpemnss ux BeckuMu Hay4YHBIMU apTyMEHTAMH U
COOCTBEHHBIMU IPENTIOKEHHUAMH.

ABTOPOM  MOABENEHBl  WTOIH IIPOBEJICHHOTO  JUCCEPTALMOHHOTO
UCCIIEI0BaHHMS, CHOPMYIUPOBAHBI OCHOBHEIE BBIBOJIEI NPUBEJEHBI HEKOTOPhIE
TPEATIOKEHUS [0 COBEPLICHCTBOBAHMIO  NEHCTBYIOMIErO — IPaXKJaHCKOTO
3aKOHOMATENbCTBA, B Cepe ONpe/eeHus CUCTEMBI U CUCTEMHOCTH CMEIlAHHEIX
AoroBopoB B Poccuiickoit Oenepanum.

Kax u moboe nayunoe uccredosanue, paboma He nuwena omoenvrHbix
cnopuolx momenmos. Codeporcanue asmopegepama ouccepmayuonnoii pabomoi
A.A. Bamypunoii no uccnedosanuio cucmemvr 1 CUCTNEMHOCIU CMEUIAHHBIX
do2o06opoe 6  Poccuiickoil Qedepayuu  noseonsem  nocmasume nepeo
duccepmanmom 6 nopsaoke HayuHoll QucKyccuu omoenvivie 60MpoceL.

l. ABTOPOM B YETBEPTOM ' MOJOXEHHH, BBHIHOCHMOM Ha 3aIIMUTY, He
BIIOJIHE  yOeOUTEJLHBIM BHIUTCS pasTpaHU4YeHUe KOHKPETH3UPYIOWeH
CAMOperyupylomel (yHKUMA CMEIIaHHOTO JOroBOpa. Hymaetcs, o6e stu
QYHKUMK 06IanatoT 1yGIupyomuMe APYT Apyra CBOHCTBaMH, 4TO He TpebyeT
UX pasrpaHudeHust. COOTBETCTBEHHO, HEOOXOIUMO Ha NyOJIMYHOM 3amuTe naTh
apTyMEHTHUPOBaHHBIE [TOACHEHUS.

2. Ilpu cooTHeceHUM MATOro W mecToro IIOJIO’)KEHUH, BEIHOCUMBIX Ha
3alluTy, BO3ZHHKAET BONPOC O HEKOTOPOM IMPOTHBOPEYMH B YaCTH OLICHKH
[IPaBOBOH MPUPOJIEI JOTOBOPOB, COMEPKALINX STEMEHTEI OIMIIMOHA / ONMIIMOHHOTO
forosopa. B monoxenun Ne 5 aBrop mpososriamaer CMEIIaHHYI PHPOLY
JlaHHOTO norosopa. B mosoxennn Ne 6 roBopuTest 0 TOM, 9TO TaKHe COrTIAIIeHUs
BCC-TaKl HE MOIYT IMPHU3HABATbCS CMEIIAHHBIMH, HO €CTh BO3MOKHOCTE
MIPUMEHATL K HUM HOPMBI O CMEIIAaHHBIX JOr0BOPax MOCPEICTBOM 3aKperyIeHUs
COOTBETCTBYIOIICH (QUKLUN B IPaKIaHCKOM 3aKOHOIATE/bCTBE. |

BhIckasaHHbIe 3aMeYaHus U [TOCTABIEHHbIE BOIIPOCHI HE BIMSIOT B IIEJIOM HA
OJIarompusiTHOE BIIeYaTiieHHe OT nposenieHHoro A.A. barypuHoW Hay4HO-
00OCHOBAaHHOI'O UCCIIEOBAHNS.

Odopminenne asropedepara COOTBETCTBYET YCTAHOBJIEHHBIM TPEGOBAHUSM.

Juccepranys Hanucana aBropom CaMOCTOSITEIbHO, 00J1alaeT BHYTPEHHUM
CAMHCTBOM, COACPKUT HOBBIC HAYYHBIE PE3yJIbTAThl U MOI0KEHHS, BEUTBHIAEMBIC
ANsL TMyOJUMYHOM 3allUTHL, WU CBUICTENLCTBYET O JIMYHOM BKJIage aBTopa
AUCCEPTAllUM B HAYKY rPaKIaHCKOr'O IIpaBa. '
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Vcxons w3 aBropedepara AUCCEPTalMU, MOXKHO CHeNaTh BBIBOJ, YTO
paboTa oTBeuaeT TpeGoBaHMAM, NpEeIbSBIIEMBIM K AUCCEPTALUOHHBIM paboTam
Ha ~ COMCKAaHHE y4YEHOM CTeNeHH KaHIMAATa FOPHIANYECKHX HayK IIO
crenuanbrocTu 12.00.03 - rpaxpanckoe mpaso; IIPEANPUHIMATENBCKOE TPABO;
CeMeHHOe NpaBO; MEXIYyHAPOTHOE YAaCTHOE npaBo. CoIepXHT TeopeTHYecKHe
TMOTOXKEHUA U NPAKTHYECKHE PEKOMEHIALNH, COBOKYITHOCTE KOTOPBIX MOXHO
KBATH(QUUUPOBATH KaK HOBOE [OCTHKEHHE B pa3BUTHH 00WIEH Teopuu mpaBa U
HayKH TPaXJaHCKOI'O MpaBa, B YaCTHOCTH.

Takum  o6pazom AUCCEPTALMOHHOE HCclienoBaHue A.A. batypunoii
«CUCTEMA U CUCTEMHOCTbL CMEILIAHHBIX JIOTOBOPOB B T'PAXIAHCKOM
IIPABE POCCHU», MOIHOCTHIO COOTBETCTBYET TPEOOBAHUSIM, IpPebIBISeMbIM
IlonoxenneM o mopsimke mnpucysxaeHus YYCHBIX CTEIIEHEH, YTBEpPIKIEHHOTrO
ImoctaHoBieHneM [ IpaBurensctBa Poccuiickoii Deneparun ot 24.09.2013 Ne 842
(pen. or 01.10.2018), a AUCCEPTaHT — barypuna Anéna ApkagbeBHa
3aCITy’KUBACT TIPUCYKIEHHUS YYCHON CTENEeHH KaHIAWIaTa FOPUIHIECKUX HayK II0
creruanbHocTy 12.00.03 — rpaxpanckoe mpaso; IIPEANIPUHUMATEIILCKOE TIPABO;
CEeMEHHOE ITPaBo; MEeX/[YHAPOTHOE YaCTHOE IIPaBo.

OT3BIB NOATOTOBHUI:

JlokTOop ropunrdeckux Hayk (creumansrocts 12.00.03

- TPAKIAHCKOE NPaBo; IPEANPHHUMATENBCKOE MPABO;
CEMEHHOE TIPaBo; MEXyHAPOIHOE YaCTHOE pagso), mpocgeccop,

npodeccop Kapeapsl rpaxxIaHcKoro mpaBa
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, «26» mapta 2019 roga.
DenepanbHoe TOCYNAPCTBEHHOE OIOMKETHOE 00pa3oBaTeNIbHOE  yUpexKIeHHEe
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