JAKJIIOYEHHE

o0beHHEeHHOro JHccepTannonHoro cosera [l 999.126.03 na 6ase
(eaepaibHOTO roCcy1apCTBEHHOr0 ABTOHOMHOIO 06pa30BaTEe/ILHOIO

yupexaeHusi Bbicuero oopazosanua «Cubupckuii gegepaapHbIi

YHHBEPCUTET», (helepabHOro rocyJapcTBEeHHOro aBTOHOMHOI0

06pa3oBaTeILHOrO YUpekAeHns Boiciiero ofpasosanua «HoBocubupekuii
HAIHOHAJIBLHBIH HCCIe10BATEIbCKHH IOCYIaAPCTBEHHBIH YHHBEPCUHTET,
drenepaibHOrO rocy1apcTBEeHHOI0 ABTOHOMHOI0 00pa30BaTE/ILHOTO
yupe:KaeHHs BbIcIIero 00pa3oBaHHs

«JlanbHeBocTOUHBIH (eaepaibHLIA YHHBEPCHTET» MO ANCCEPTAUHH
HA COUCKAHUE VUEHOH CTENEHH KAHIUJATA HAYK

aTTecTaluoHHOoe jeno No

pelenne auccepraunoHHoro cosera J[ 999.126.03 ot 08.10.2018 r. Ne 4

O npucyxaenun benoycosy Brnaaumupy Hukomaeswdy, TpaxIaHAHY
Poccuiickoit ®@eaepaunn, yuEHOH CTENEHN KaHAMAATa IOPHAMYECKHX HAYK.

Juccepraums «J/loroBop aBTOPCKOTO 3aKasa B TIPaXIaHCKOM IIpaBe
Poccunu» 1o CIIEI[MANTBHOCTH 12.00.03 - TrpaXXJaHCKoe npaso;
npeAITpUHUMAaTEIbCKOE NIPaBo; ceMeHHoe NMpaBo; MEXAYHAPOAHOE YaCTHOE MpPaBo
npunata k samure 29 wons 2018 r., mporokon Ne 2, o0beIHHEHHBIM
IHCCEpTallMOHHBIM  coBetoM  JI 999.126.03 mHa ©6aze  desepanbHOro
TOCYNapCTBEHHOTO aBTOHOMHOIO 00pa3oBaTE/IbHOIO  YUPEKAEHHS  BLICLIErO
obpasopanus «Cubupckuii deaepanbHelil yHHBepeuTer» (660041, r. KpacHospek,
np. CeobougHpld, #. 79), QenepankHOTO roCyJapCTBEHHOIO aBTOHOMHOTO
00pazoBaTeNBHOrO  YYpeXkIeHHs  Beiculero obpaszoBaHus  «Hosocubupckui
HALMOHAIbHbIH MCCTICIOBATENRCKUI rocyiapeTBeHHbI yHUBepeuTeT» (630090,
r. HoBocubupck, yn. Iluporosa, n. 2), ¢enepalbHOro rocyaapCcTBEHHOIO
ABTOHOMHOIr0  00pa30BaTeNILHOTO  YYpeXJeHWs  Bbicwero  o0pa3oBaHMA
«/lanbHeBocTOUNBIA denepanbHbll  yHUBepcuTeT» (690091, r. BiaguBoCToK,
yi. Cyxanosa, j. 8). QO0beIMHEHHBINH AUCCEepTALMOHHBINA COBET CO3NaH TNPUKA30M
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Couckarene benoyco Bnagumup Hukonaesuu, 1989 roma poxieHus, B
2011 r. ¢ omMuMeM OKOHYHI delepalbHOe TOCY/JAPCTBEHHOE OFOMKETHOE
0Opa3zoBaTeNbHOE YYpexJeHHe BBICIIErO MPOdeCCHOHANBHOr0 00pa3oBaHUs
«balKaJbCKUH TrOCYJapCTBEHHBIH YHHBEPCHTET OJKOHOMHKH M [paBa» Mo
crienuansHoctd «fOpucnpyneHuus»; B 2014 r. OKOHYWJI OYHYIO aCOHMPaHTYPY
(beepanbHOro rocyIapcTBEHHOIO OIOMKETHOTO 00pa3oBaTENLHOTO YUYPEHKICHHU
BbICUIETO MpodeccuoHansHoro odpazoBaHus «balikanbCKuil rocymapcTBeHHbIH
YHUBEPCHTET 3KOHOMHKH M IipaBa» no crneunansHocTH 12.00.03 — rpaxaaHckoe
IpaBo; NpeANpHHUMATEIbCKOE IPaBo; CEMEHHOS MPAaB0; MEXIYHAPOIHOE YACTHOE
npaBo. C 2016 mno 2018 rr. Benoycor B.H. 6bu1 mpukperien ais 3aBepIueHMs
paboTe! Hag aucceprauyed k Mpkyrckomy wHeTHTYTY ((brnany) Beepoccuiickoro
rocyaapcrBeHHoro yuusepenTeTa rocruuuu (PITIA Muniocra Poccun).

C 2012 no 2015 rr. Benoycos B.H. pa6ortan accucrentoM Kadenps
TPaXIAHCKOro  mpaBa M npouecca  ¢akyiprera  FPakgaHCKOro M
PeANPUHUMATEIBCKOrO MpaBa balKaNbCKOTO TOCYAapCTBEHHOTO YHHBEPCHUTETA
sKoHOMHKH W mpasa (IIpuxazom MunucTepeTBa 06pasoBanus W Hayku P® or 29
okta0pss 2015 1. Ne 1252 Dbafikanbckuil rocyaapcTBEHHBIH YHHBEPCHTET
JKOHOMMKH W TIpaBa mneperMeHoBaH B  baiikanbckuit  rocynapcTBeHHbIN
ynusepcuteT). B 2015 1. mo pesynsTaTaM KOHKYpca TEpeBejieH Ha NOKHOCTD
CTapuiero mpernojasarens  KadelApbl [PaXkAAHCKOro TIpaBa M [Ipoulecca
IOpUANYECKOr0 WHCTHTYTa (¢ 2018 I. 1opuju4ecKnii HHCTHUTYT Npeodpa3oBaH B
HHCTHTYT TOCYAapcTBa H Ipasa) (peAepanbHOr0 rocyZapCTBEHHOrO OIOKETHOIO
00pa3oBaTENBbHOrO  YUpeX/eHHS  Beicero  obpasosaHus  «baifkansckuii
rOCylapCcTBEHHBIA YHUBEPCHTET, ¢ U padoTaeT Mo HACTOSIIEe BpeMs.

uccepranuna BelonHeHa Ha kadenpe IpakAaHCKOTO NMpaBa W Mpolecca
Hpkyrckoro  uHcTuTyTa  (duimana)  delepalbHOrO0  ToCydapCTBEHHOTO
OFO/UKETHOTO  00pa3oBATebHOTO  Y4PEXIOCHHA  BBICIIETO  06pa3oBaHMs
«Bcepoccuiickuii  rocy/lapcTBeHHbIA yHUBEpCHTET kocTHUUHM (PIIA MuHmocra

Poccun)».



Hayunbiii pykosoauTenb — benbkoBa Enena I'eHHanbeBHa, KaHIMAAT
FOPH/IMYECKUX HAYK, TOLEHT, JAOUEHT Kadeaphl Tpa)kIaHCKOro Mpasa W mpolecca
Wpkyrckoro  uncrutyta  (hunmana)  GeaepaibHOro  rocylapcTBEHHOIO
Oro/KeTHOro  00pa30BaTelIbHOrO  YUPEXKIAEHHMS  BBICHIErO0  OOpa30BaH s
«BcepoccuiickMil  rocymapcTBeHHBIH yHEHBepcuTeT roctuinu (PITA Munrocra
Poccun)».

OduunanbHble ONMOHEHTDHI:

HoBocesioBa  JlioaMuaa  AJleKCAaHAPOBHA,  3aC/Y>KEHHBIH  FOPHCT
Poccniickoii @enepauny, JOKTOP IOPHAMYCCKUMX HAYK, Mpodeccop, 3aBeaylolas
kadenpoll  MHTENNICKTYalbHBIX  [paB  (eIepalbHOrO  roCyIapCTBEHHOTO
OromKeTHOTO  00pa3OBATENBHOTO  YUPEK/AEHHMs  BBICLIETO  0Opa3oBaHMsA
«MockoBckuil  rocynapcTBeHHBIR  topupndeckuil  yHuBepcuteT umenu O.E.
Kyraduna», npencenarens Cyna no HHTEIEKTYATBHEIM IIPABAM;

I'pysnes  Bnaguenap BuKTopoBHY, KaHIuAAaT IOPWIHUCCKHX HAYK,
JIOUEHT Kagephl IPAXAAHCKOTO U MPeAIPHHUMATEILCKOTO MMpaBa (eaepanbHoro
FOCYJlapCTBEHHOTO  OIOMKETHOro  00pa30BaTENBHOTO  YUPEKJEHHS  BBICIIETO
obpazoBanus «HoBocuOMpPCKUH TOCYIApCTBEHHBIE YHMBEPCHTET SKOHOMHKH M
ynpasiaenus «HUHX», —

JAJTH TIONOXKUTENBHBIE OT3bIBBI HA TUCCEPTALIMIO.

O¢uunaibHblil ONNOHEHT — JOKTOP OPHAMYECKHX Hayk, mpodeccop
JL.A. HoBocenoBa otMeuaert, uto npoBeneHuoe B.H. BenoycoseiM uccnenoBanue
ABIACTCA CAMOCTOATENTBHBIM M  BBHIMOJHEHO HA COOTBETCTBYIOLIEM HAYYHO-
TEOPETUYECKOM ypoBHe. IIpu 3TOM OT3BIB CONEPXKUT CleAyIOLMe TPEAIOKEHHS 1
3aMedanust: 1) mpeanioeHHas coucKareleM OOS3aHHOCTL 3aKa3dyMKa MNPHHATH
UCIOJIHEHHE CACHYET OTHOCUTE K TaK Ha3blBAEMOU «KPeJUTOPCKOM» 00S3aHHOCTH
NPHHATE HaiJIexalllee HCHOOJIHEHHME, HalH4Hhe KOTOPOH He CBHCTEIbCTBYET O
«BCTPEYHOCTH» TAKMX 00A3aTeNbCTB; 2) MOAAepPIKAHHAS AUCCEPTAHTOM [TO3HINS O
HEJIONYCTUMOCTA  YCTAHOBJIEHHS  CYIIECTBEHHBIX  YCIOBHH Ha  ypoBHE
MO/I3aKOHHBIX AKTOB NPOTHBOPEYUT HOpMaM 1. 1 ¢T. 432 I'paxkagaHckoro komexca

P® u reopetndecku He 000CcHOBaHa; 3) CIIOPHBIM U HEJOCTATOYHO 0GOCHOBAHHBIM
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NpEeACTABIAETCS NOAACPXKAHHBIA COHMCKAaTeneM BBIBOJ O HEJOMYCTUMOCTH
«3allpofaXku» aBTOPCKUX NpaB Ha IIPOM3BEAECHHUS, KOTOPLIE aBTOP MOXKET CO3/1aTh
B OynyieMm; 4) B paccyX/IeHUAX O I[eHe BO3ME3IHOTO JOTOBOpa aBTOPCKOTO 3aKa3a
COMCKAaTedh JOMYCKaeT JOTHYCCKYI0 OIIMOKY, COOTHOCS IIEHY IO JOTOBOPY CO
CTOMMOCTBE NPOM3BEAEHUs; 5) CHOPHBIM IMPEACTABASETCS MHEHHME O TOM, YTO
CO3aHHE WM WCIOJNHCHHE CITYKEeOHOTO MpPOU3BENSHUS OCYIHECTBIAETCA, MOMHMO
HOPM TPaXKJIJAHCKOTO MpaBa, HOpPMaMH TPyAOBOro npapa. laxxe 0e3 BHUMAHUs
aBTOp OCTaBJIfAeT BOIPOC O TOM, Y KOro IMepBOHA4YalbHO BO3HHUKAET
HUCKIMIOUHTENbHOS [paBO Ha CIyXKeOHOe TMpOHM3BeNeHHe; 6) Hy:XKJaeTca B
YTOUHEHHH TE3UC O HEBO3MOKHOCTH BBICTYNATh Ha CTOPOHEC aBTOpa B
paccMaTpHBACMOM JIOTOBOPE JIUIL, HE JOCTUrIIUX 14 net.

B T0 x)e BpeMs oduuManbHBIA ONINOHCHT OTMEHAET, 4YTO YKa3aHHBIC
3aMeyaHuss HOCHT NHUCKYCCHOHHBIH XapaKTep M HE CHHUXKAIT OOLIYI0 BBICOKYHO
MOJOXUTEJIBHYIO OLEHKY JUCCEPTALHOHHOIO HCCIIEA0BAHUS.

B oT3biBe opMUHANBLHOIO OHIIOHEHTA — KaHIWJaTa IOPHAWYECKMX HayK,
aouenta B.B. I'py3neBa nana oueska auccepranmd B.H. benoycoba Kkakx
TBOPYECKOH, caMOCTOATENBHOH Hay4yHO-KBaTU(UKAIMOHRON paboTsl, B KOTOPOH
COJCPXKUTCHA pPEUIeHHEe HayuyHoW 3a/Ja4M, UMEKUIIEH 3Ha4veHHe Ui pa3BHTHsA
IUBHUIMCTHYECKOH OTpaciy 3HaHHA. BMecTe ¢ TeM OT3BIB BKIIOYAET CJEAYIOIIHE
3aMe4YaHdd M PEeKOMEHAAUHuH: 1) M0 MHEHHMIO JHUCCEPTaHTa, MpeMET JIoroBopa
aBTOPCKOI'O 3aKa3za BCerla HCYepIbIBaeTCs co3/laHueM npousBeaeHHs. OnHako
JJaHHOE MHEHHE HE corjacyeTcs ¢ YTBEPXKACHUEM aBTOpa O TOM, 4HTO IIPUHATHE
NpPOX3BEACHHUS, BBIPAXKESHHOIO HAa MaTePUAIbHOM HOCUTE e WIH B HHOM JOCTYHOH
ANl BOCTIPUATHA TPETBUMM JIHLAMH OOBEKTHUBHOH ¢opMe, ecTb 0OS3aHHOCTb
3aKa3uMKa, a Takxke ¢ HopMamu 1. 2 u 3 cT. 1288 I'pasaanckoro koaexca PO; 2)
COMCKAaTeNb AelaceT BbIBOA © (UAYLHAPHOCTH JOrOBOpa AaBTOPCKOIC 3aKasa.
Onnako 3aKOH He HaJlefiseT HU aBTOpa, HHM 3aKa34HKa MPAaBOM Ha IIPOM3BONBLHOE
OQHOCTOPOHHEE pPACTOPXKEHHe [HOroBopa aBTOPCKOIO 3dKasd, B CB3M C 4YeEM
JI@HHBIH JIOrOBOP BPsJ JM MOXKET ObIThb NPH3HAH (PUIyUHMapHOH caeakoi; 3)

HEJBE34 COTTACHTBCA M C BBIBOJIOM COUCKATENIA O HAJIHYHH ¥ HJOTOBOPA aBTOPCKOIc
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3axa3a MPU3HAKOB PUCKOBOTO A0T0BOPA, NOCKOIBKY AOTOBOPY aBTOPCKOTO 3aKasa
MPHCY LI OPAXHAPHBIE 0043aTCILCTBEHHEIE PHCKH, KOTOPHIE B U3BECTHO CTECHN
HecyT 00a KOHTpareHTa, 4) B IHCCEPTALMM OCTAJIHCh HEUCCIEA0BAHHBIMH
BONPOCH 00 W3MEHEHWHM W IpeKpallleHHH [OrOBOpa aBTOPCKOro 3akasa; 3)
HECOMHCHHBIM JOCTOMHCTBOM JIUCCEPTALIHM W HOBUIECTBOM B HAaYYHOH HOKTPHHE
oKkasaoch Obl OOpallleHne K 3aKOHOAATEIBHOMY OITBITY OTAETBHBIX 3apyGeiKHBIX
CTPaH B YacTH pPernaMeHTal[dH JJOroBopa aBTOPCKOTO 3aKa3a.

Bmecte ¢ Tem ormeuaercs, 4TO CcAENMAHHbIE 3aMEUAHHS  BBIPAKAIOT
COOCTBEHHYI0 MMO3HMLNI0 OGUIHAIBHOTO OMNIIOHEHTAd MO COOTRETCTBYIOLLMM
BOIIpOCaM, HOCAT IHCKYCCHOHHBIH M PEKOMEHJATCNBbHbIM XapakTep, a M03TOMY
HACKONBKO ~ HE CHHXKaT OOLYI0 BBICOKYIO IIOJIOKHUTENBHYK)  OIEHKY
NPEACTABICHHON JUCCEPTAITHH.

Beaywmwas opraHmsauuss — dejiepanbHoe rocy/1apcTBEHHOE aBTOHOMHOE
ofpazoBaTenbpHOE yupexaeHue BBICLLIETO 00pa3oBaHuA «Kazanckuit
(IlpusopKckuit)  denepanbHBIE  yHUBepcUTET», . KazaHb, B  CBOEM
NOJIOKUTEJIBHOM OT3BIBe, IOJAMMCAaHHOM 3aBEAYIOLHMM KadeIpod IpaXJaHCKOro
npapa, KaHAMJaTOM IOPHIWYECKUX HAyK, AOLeHToM ApciaHoBeiM KamuieM
MaparoBuuem, yTBEp)XKAEHHOM IPOPCKTOPOM 110  HAy4YHOH AeATENBLHOCTH
Kasanckoro (IlpuBomkckoro) ¢enepaisHOr0 YHHEEPCHTETA, JOKTOPOM Ie0I0ro-
MHHEPAIOrHYeCKUX HayK, npodeccopom HypranmueepiM danucom Kapnosmuewm,
yKkazana, 4To nuccepranus B.H. benoycosa Ha TeMy: «JloroBop aBropckoro 3akasa
B IpakaHcKoM nipase Poccum» npeacrasisieT co0oit HayYHO-KBanuGUKAMOHHYIO
paboTy, B KOTOpOHM CONEpIKMTCS PpCLICHHE 3aJaud, MMEIOUleH CyLIecTBEeHHOe
3Ha4YeHMe JUIS JadbHEHIIEro Pa3BUTHA [PAXK/JAHCKOTO IpaBa, W COOTBETCTBYET
TpeboBaHusIM, TNpelycMOTpeHHBIM myHktamu 9, 10 pasugena II ITonoxenus o
MIPUCYKICHUH YUYEHBIX cTeneHeH, YTBEPK/1EHHOTO IIOCTaHOBIIEHUEM
IIpaBurensctea P® o1 24 centsdops 2013 r. Ne 842, a aBrop HacTosmiei
Aucceprauu — benoycos Brnagumup HukonaeBuu 3aciyKHBaeT NpUCYKICHHA

HCKOMOW CTCIIeHM KaHAM/aTa IOpUIHYECKUX HayK Mo crienuaibHoctd 12.00.03 —



TPAKINAHCKOS  TIpaBo;  TPCANPHHUMATENBCKOE MPABO;  CeMelfHOe  Mparo;
MEKAyHapOAHOE YAaCTHOE IIPABo.

B 10 Xe Bpema B oT3biBe Beaymeii opramMsammm OTMEYaeTcsl, YTO B
AuCCepTallMM, Kak ¥ B JIOOOM HAydHOM TPYZE, €CTh CIejyIOlIHe CIIOpHbIE
MOMEHTBI, KOTOPBIC MPEACTABIIAIOT NpeaAMeT oOCyKIeHus Ha MyOIHYHO 3amuTe:
1) MCXONs M3 MEpBOro IOIOXKEeHWS, Iiepejada HCKIIOUUTENbHOTO MNpaBa Ha
CO3JAHHBIA [0 JOroBOpY aBTOPCKOrO 3aKa3a OO6BeKT HHTEIIEKTYATbHOW
COOCTBEHHOCTH HITH [1PABa €r0 MCIIO/Ib30BAHMUS ABIIETCS oba3aTeNbHOMH, TOra KaK
AOTOBOp ~ aBTOPCKOrO  3aka3a MOXCT M HC MNpelycMaTpuBaTh Mepedady
0003HAYEHHBIX MHTENICKTYANbHBIX 1paB; 2) B MONOKEHHH TPH, BEIHOCHUMOM Ha
3aIIMTy, OTMEYAETCA, YTO BBICTYNHMTHE ABTOPOM MPOM3BECHUS, CO3HAHHOTO 110
JI0rOBOPY aBTOPCKOTO 3aKasa, BIIpaBe IpaXKIanuH, JIOCTUITHHH
HETBHIPHAIIATHIICTHEO Bo3pacTa. BMecTe ¢ Tem, ecnu 3aka3unK 3aMHTEpecoBaH B
CO3ZaHHH TIPOM3BCACHHA ITHLUOM, HE AOCTHIIIEM 14 JleT, OH MOMKEeT 3aKjIIOYMTh
JOTOBOP ABTOPCKOIO 3aKasa ¢ 3aKOHHBIMH IipeCTaBUTEIIMHI
HECOBCPLICHHOICTHETO aBTOPa, IPH 3TOM aBTOPOM IPOM3BEICHUS, CO3TARHOTO 110
TaKOMYy JIOroBOpY, OY/IET SBNATHCA JIMLO, HE AOCTHILICS 14 Jer; 3) B NONOXKEHHH
1IATh, BEIHOCHMOM Ha 3alUHTY, aBTOP YKa3blBA€T Ha HEOOXOMHMOCTh 3aKpeTLICHHs
B JICraJIbHOM OMNpPe/IeJICHHH JOTOBOPa aBTOPCKOTO 3aKa3a oO0SI3aHHOCTH 3aKa3uuKa
O [pHHATHIO CO3LAHHOIO npoM3Be/ieHus. B 3ToHf cBA3M He acHo, modemy B
TIEPBOM  IOJIOXKCHHMH, BBHIHECEHHOM Ha 3allUTy, W NOCBAUIEHHOM OIpeieseHHo
HCCICAYEMOIO  IOTOBOPa,  OTCYTCTBYET —YKAa3aHAC HAa  COOTBETCTBYIONIYIO
0053aHHOCTb 3aKa34uKa; 4) 110 MHEHHIO JAUCCEPTaHTa, HaJIM4YMe COrjaalleHHs
MEHAY COABTOPAMH SBIACTCA OJHMM H3 00s3aTelbHBIX YCIOBHH COABTOPCTEA.
OmHako COaBTOPCTBO MOXET BO3HHMKATE M IOPH  OTCYTCTBHH KaKOro-1u0o
COTTANICHAs] MEWAY COaBTOPAMH; 5) B CEABMOM IIOJIOKCHHM, BHIHECEHHOM HA
3aIIUTY, TUCCCPTAHT TMUIIEeT 00 MHAUBUAYABHON IPa)IaHCKOH OTBETCTBEHHOCTH
dBTOpa II€peA MHBIMM JIMIAMH 3@ CO3/JaHHOE ACOLMANBHOE IIpOH3BeleHHe.
XoTenoch 651 YTOYHUTE y AMCCEPTaHTa, [104eMy OH OCBODOX/aeT OT YKa3aHHOIA

OTBCTCTBEHHOCTH 3aKazuuKa?; 6) He CHO, KaK BBIBOX JHUCCEPTaHTa O TOM, YTO B
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JIOrOBOpPe MOXKET OBITh 3aKPCIUIEHO YCIOBHE, [0 KOTOPOMY BIIIaYMBaeMBIi
ABTOpY ABaHC HE BO3BPALLAETCs B CJAyYae pacTOPKEHHs N0I0BOPa, COOTHOCHTCH C
n. 2 cr. 1290 I'paxnaHckoro kogekca Pd; 7) HECMOTPSA Ha CONUAHYH
MCTOYHUKOBYIO 0asy, aBTOp He NPOaHAH3UPOBAN 3aPYOEeKHbIE HCTOUHHKH.

B oT3biBe Bejyniell OpraHu3auMu 0TMEYACTCS, YTO BLICKA3AHHBIE 3aMEUaHHs
ABJISIOTCA B OCHOBHOM JMCKYCCHOHHBIMH H HEe MEHAIOT MOMOKUTEIbHON OIeHKU
JUCCEPTaIIHOHAOM paboThL.

Bribop opuluanbHbIX ONMOHEHTOB H BeAylueil OpraHU3aiy OCyIeCTBISH
B COOTBCTCTBHHM C MyHKTamu 22, 24 IloJ0oKeHHS O TPUCYKAEHHUHM YUYSHBIX
creneHel, yrepxaénnoro Ilocranosnenuem Ipasurenscra PO ot 24 CeHTAOpS
2013 r. No 842, u 06GOCHOBLIBASTCH BLICOKONH CTENCHBI) COMIACOBAHHOCTH
MpoOJEMATHKH  JUCCEPTAUMOHHOTO — MCCNEIOBAHAS W KOMICTEHTHOCTH
COOTBETCTBYIOUIMX  CMELHATHCTOB, 4YTO NOATBEPKIAETCS  IyONUKAUAMH
OQUUMATLHBIX OINIOHEHTOB 1 COTPY/IHMKOB BeAYILEH OpraHi3amii.

Couckarent uMeer 16 (WecTHaaUaTh) OMyOIHKOBAHHBIX Hay4HBIX paboT
N0 TeMe JMCCEPTAUMOHHOrO MCC/AEJ0BaHMA, B TOM yucie 10 HayuyHwIx crareil B
BEIYIMX PELEH3UPYEMBIX HAYUHBIX JKypHalaX, BKIKUYEHHBIX B MEpEUeHb
U3JaHHMH, PEKOMEHJOBaHHbIX BpICiIelf aTTeCTALMOHHON KOMHCCHEl [IpH
MunnctepetBe o6pasoBanms v Hayku P® Ans onmyGIMKOBaHMS OCHOBHBIX
HAYHUHBIX Pe3yNbTATOB JMCCEPTALNH Ha COHCKaHUE YuE€HBIX CTeNeHel 10KTopa
KaHounata Hayk. B nyOnukammsax — OTpakeHbl  OCHOBHBIE  Pe3yNbTATHI
JAUCCEPTALUMOHHOIO HCCIIEI0OBAHUA, Henocroeephsie CBEJICHUS 00
OMYOIIMKOBAHHBIX COMCKaTeNeM yuéloii cTenenn paGoTax OTCYTCTBYIOT.
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Ha ancceprauuio u aBTOpedepaT NOCTYNNIIO YeThIpe 0TILIBA.

Bee  om3miBE, nmocTynmusmme  wa aBropedepar, comepxar uY&TKO
BRIPDKCHHYIO [IOJOKUTENbHYI0 OLEHKY MNpeacTaBienHol B.H. benmoycoseimM &
34LMTC NUCCePTaUMU KaK OTBeYaromeit TPeOOBaHUAM MYHKTOB 9 —14 wyacty 2
«lTonoxenus o NPUCYKACHUH  YYEHBIX  CTEMEeHei, YTBEPXKAEHHOIO
Hocranosnenvem IMpasurensersa PO or 24 ceHT0ps 2013 1. Ne 842, X0Ts B HMX
BBICKa3aHbl HEKOTOPBIE BOMTPOCH! U 3aME4aHHUS.

1. B or3biBe Ha aBTOpedepaT OT Kadeapsl TPakAaHCKOro npaBa H
npouecca teaepagbHOro rocyaapeTBeHHOro ABTOHOMHOI0 00pa3oBaTeILHOIO
YApexRieHHst  Bbiciere  ofpasoBannst  «BaaTHiicKHI thexepansubliii
yausepcuter um. M. Kanrta», moarorosiennom O.B. bemoit, kawgunatom
FOPUIMYECKUX HayK, HOLEHTOM Kadepsl IpakiaHcKoro npaBa U Mnpotiecca,
06CyXICHHOM M 0100peHHOM Ha 3acenanuu Kageapsr ot 05.09.2018 r., MPOTOKOJ
Ne 2, noanwcannom 3aBCAYIOIUUM Kaepoil rpasknaHCKOro IipaBa M Ipoilecca,
AOKTOPOM  IOPHIMYECKHUX Hayk, npodeccopom O.A. CepoBo#i, 3anmpammsaercs
ITOACHCHHE aBTOPCKOM [MMO3UIUMH 1O ABYM Bompocam: 1) gomyctuMa s
MHOKECTBEHHOCTE UL HA CTOPOHE aBTOpA Kak cybbeKTa I0roBOpa aBTOPCKOro
3axkasa?; 2) He SBIAETCA JIM M3IMIIHHM OTPaHWYEHHE 110 BO3PAcTy aBToOpa
MPOU3BENCHII KaK CyOBeKTa TOroBOpa aBTOPCKOro 3akaza?

2 B or3siBe Ha aBTopedepaT oT kadeaps MEKAYHAPOIHOIO NpaBa

Cesepo-Kagkasckoro thuanana ¢denepansnoro rocyaapCcTBEeHHOTIQ
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obpa3oBaTe/LHOroO yHpexienus Beicmiero obpazosanns «PoccHiickuii
FOCYAapCTBEHHbIH  YHHBEDPCHTET  mpaBocygusy, noarorosieHHom  T.B.
Hosukogoii, KaHTUATOM FOPHANYECKUX HAYK, AONCHTOM, 3aBefyroumel Kadeapoi
MEXKIYHAPOIHOIO npasa, 06CyHICHHOM 1 0J0GPeHHOM Ha 3acelaHny Kadenpe! or
06.09.2018 r., npotoxoJ Ne 2. noanucandom T.B. Hoguxkosoit, OTMEYAETCH, YTO
COMCKATE/b NPENIAraeT oNpeaenaTh OTBeTCTBEHHOCTD COABTOPOB HUCXO/1s U3 BUAA
coasTopcTBa. OnHAaKo W3 cofepKaHus aBTOpepepaTa He SCHO, KakHe erle
BCTPEHAOTC B LMBHIMCTUYECKOH NHTEpATYpe MHEHMS OTHOCHTEILHO NopsIKa
ONPCACICHUS OTBETCTBEHHOCTH COABTOPOB.

3 B ot3nise Ha aBropedepar or Kageapsl nadopmanmonnoro npaea
¢peaepaabHoro rocy1apcTBeHHOro OromKeTHOrO obpasoBaTe/LHOIO
yupexaenus «Tomeknii rocynaperBennsiii YHHBEDCHTET CHCTEM yNpaB/ieHHS
H PanHOITeKTPOHHKH», IIORIOTOBICHHOM AOKTOPOM  IOpHAMYECKMX HaykK,
AoneHroM E.C. Bontanosoil #u KaHIMATOM KOPHAMYECKHX HAyK, HOLEHTOM,
3aBCAYIOIMM  Kadenpod  HHGOPMALMOHHOTO npasa  B.I. Menbuukosoi,
OOCYXIEHHOM U 0/10GpeHHOM Ha 3acefanuy Kadenpsl or 19.09.2018 r., MTPOTOKOJT
Ne 2, mommmcamnom B.T. MensHAKOBO: 1) oTMeueHa CIIOPHOCTL  WJICH
AHCCCPTAHTA O TOM, YTO B Cily4ae CO3NaHMA TIPOU3BECHUS HECKOIbKHMH
CO4BTOpaMH KaXK/IbIM aBTOP JOJDKEH 3aKII0OYaTh AOrOBOP aBTOPCKOTO 3aKasa ¢
3aKa34UKOM, IOCKONIBKY COABTOPBI DEANM3YHOT eXHHbII TBOPYECKHUH 3aMbices,
KOTOPBIH O0YCIIOBNEH €MHEIM 3a7aHKeM 3aKa3vuKa; 2) yKa3zaHo, YTO Te3UC aBropa
O TPU3HAHMH JIOrOBOPA aBTOPCKOIO 3aKa3a HUYTOXKHBIM IO rpaBuiamM,
TIPCAYCMOTPEHHBIM I ApPU3HAHUS HeaeHCTBHTEIbHON CHEJIKH, COBEPILEHHOH ¢
[EJIbI0, TIPOTUBHOH OCHOBAaM MPaBOMOPSAKA WM HPABCTBEHHOCTH, ABJISETCS
HCBEPHBIM, TaK Kak B 9TOM Clyyae CHOCOOOM 3aIMTHI CIIyX)KHT NpHMeHEeHue
NOCJIEACTBHH HeNEeHCTBHTENBHOCTH HUYTOXHOM CHIeTIKH; 3) BBICKA3dHO COMHEHHe
B Hay4HOH HOBU3HE TPETLETO MONOKEHHS, BEIHOCUMOTO Ha 3alUTY.

4. Ot3plB  kaHaMpata IOPHIMHECKHX  HayK, [OLEHTa  Kadeupbl
TPAXAAHCKOro  mpaBa  (enepaabHOro FoCyapCTBEHHOr0  00pazoBaTeIbHOIO

yupexieHus BRICHICTO  oOpasoBaHug «HUpryTckuit  rocymapcTeeHubiit
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yuusepcuter» H.H. lan6aesoii 3ameuanuii ne COACPKHUT M HOCHT TTOJIOKUTENEHBIH
xapakrep.

Huccepragnonunlii  coser OTMEYAET, YTC Ha  OCHOBAHHH
BBIMOTHEHHBIX COMCKATEIeM HCCAeTOBAHMI:

- 000CHOBAH aBTOPCKHUI TIOIXO, UTO JOTOBOP aBTOPCKOTO 3aKa3a ABJAETCS
CaMOCTOATC/IBHBIM IDaK/IaHCKO-TIPABOBBIM OrOBOPOM. BhIsBIeHD! XapaKTepHbIe
TIPU3HAKH, MO3BONAIOUINE ONPCUETHTh MECTO HOroBOpa aBTOPCKOro 3akasa B
CHCTEME PAXKIAHCKO-IIPABORBIX JOTOBOPOB;

- TPCANOXKEH 1 OIKHBIM 06pa30oM 060CHOBaH HCYePHBIBAIOILHIA repeyeHb
CYWECTBEHHbIX YCIOBMH TAHHOTO IOr0BOpa;

- ApryMeHTHpOBaHa HEOOXOJMMOCTE YCTaHOBIIEHUS IPE3yMIIHN  TI0
ONOOPEHMIO TPOU3BECHHS, BbIDDKCHHOIO HA MAaTepHalbHOM HOCHUTENE MIIU B
HHOH TOCTYIIHOH It BOCIIPUSTHA dopme;

- BHECEHO MpPCLJIOKECHME O TOM, YTO HPUHATHE MPOH3BENCHHS,
BRIDAXXECHHOIO0 Ha MAaTepHalbHOM HOCUTENe WIM B HHOMN dopme, crenyer
pacCcMaTpUBaTEk B Ka4eCTBe 00A3aHHOCTH 3aKA3UHKA,

- CPOPMYITHPOBaH ¢ HeOGXOHMBIM Hay4YHbIM OODOCHOBAaHHEM BEBIBOA O
NPHU3HAHMH  HUYTOKHBIM JIOTOBOPA aBTOPCKOTO 3aKa3a R clly4ae co3faHus
aCOLHANBHOTO mpousBefeHus. JlokazaHO mMoloXeHHe 06 HHIHMBUAYIBHO
TP&XNAHCKOH OTBETCTBEHHOCTH aBTOpA NEpe/l UHBIMH JIMIAMH 34 CO3JaHHOe
acolMallbHOE MIPOU3BEACHHE:

- 0D0OCHOBaH HOBBIH MOAXON K ONPENENCHUIO OTBETCTBEHHOCTH ABTOPA,
HACTYNaroIled B Cllydae HEHCTONHEHUS HIIH HEHA/UIe)KAIlero HCIIONMHCHUS
AOTOBOPA aBTOPCKOTO 3aKa3a BBUIY HATMYMA TBOPYECKOTO PHCKa M TBOPUYECKOI
Heynavn. BHeceHO NpeioxkeHHe o6 onpemeaenun OTBETCTBCHHOCTH COAaBTOPOB
MCXO/( U3 BHJa COAaBTOPCTBA,

- BBUIBIEHBI MPH3HAKH, YKa3blBAIOWME HA (QUIYLHUAPHBIA u PHUCKOBBIFH

XapakTep JO0roBopa aBTOPCKOTO 3aKasa.
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Teoperuueckas sHauAMOCTD HeCIeAOBAHKS 000cHOBaHA TEM, 4TO;

- UPHMCHUTEIBHO K 1po0ieMaTHKe AMCCepTauuH Pe3yNBTaTUBHO
(>dpdekruBHo, To ecth ¢ NONyYeHHEM 001aaaonuX HOBH3HOI Pe3ynbTaToOR)
MCIOTL30BaH KOMIUIEKC OOIEHAYYHBIX METO10B HCCIIEIOBAHHS, A TAK)KE YACTHBIX
METOIOB HAY4YHOI'O MOUCKA;

T pAssumbl TEOPCTHYECKME 3HaHMA B paccMaTpHBaeMoil cthepe
ODIECTBEHHBIX OTHOILICHHIA;

- Obocawenvl HayvHble TNPEACTABICHHS B YacTH OTIBITA MPABOBOIO
PEryIUpOBaHa OrOBOPa aBTOPCKOTO 3aKa3a;

- NPeONoICEHO aKTyanbHOE 15§ NEPCIEKTHBHOE HalpaBieHue,
CIIOCOOCTBYIOLIEE  pENICHHIO TCOPETUKO-IPUKIAAHBLIX 1pobneM B  ob6iacTd
ONPCACICHUA MPABOBOH NPHPOIbI J0TOBOPa aBTOPCKOTO 3aKA33; COOTHOLICHHS
AGHHOLO ZI0roBopa €O CMEXHBIMH /I0IOBOPHEIMH KOHCTPYKLHAMH; YCTaHOBIIEHHS
TNICPEUHA CYIMECTBEHHRBIX YCIOBHIl JOTOBOpA aBTOPCKOTO 3aKasa; 000CHOBaHUS
CyOBEKTHOTO COCTaBa HCClenyeMoro AI0TOBOpa, WX MpaB W 06GA3aHHOCTEI:
OTIpEACICHNSt OTBETCTRBEHHOCTH aBTOPA U COABTOPOB.

3HaueHHe MOJMYHYeHHbIX COHCKATE/IeM Pe3yJbTATOB HCCAECHOBAHHUSA A5
NPAKTHKH NOATBEPKIACTCH TeM, YTO:

NPedaodcenb: HOBBIE CHOCOGH  pelneHus BOSHHKAIOIIMX B MpakTUKe
IpABONPUMEHCHUS IIPOOJIEM, CBS3AHHBIX ¢ 3aKMOYEHHEM M HCHONHCHIHEM
AOTOBOPA aBTOPCKOrO 3aKasa;

chopmynuposanvr HocAUIME XapaxTep LENOCTHON KOHLUEMUNN KOHKPETHbIe
HPEATIONEHUA 110 BHECEHUIO U3MEHEHHH W JOMOJHCHUI B HopMb! ['paxkanckoro
Koaekca  P®, wHanpaBnensele Ha ¢ peKTHBHOE  NpUMeHeHHE HOpM,
PCLIAMCHTHPYIOWHX JOroBOP aBTOPCKOIO 3aKas3a, M HO3BONSIOMIHE MCKTIOUHTE
NIPOTUBOPEUMS, SBIAIOMMECA NPEIATCTBUEM HA LIyTH peaM3aluM  yKa3saHHbIX
HOPM.

PesynbTarhl THCCEPTANHOHHOTO HCCIe0BAHMS MOI'YT OBITh HCITOJIB30BAHEI

B mporecce SaKOHOTBOpquKOﬁ H IpaBOIIPHMEHHUTEIbHOH JACATCIEHOCTH, a TaKxe
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lipy MO/IroToBKe nocTaHoBiaeHui Inenyma Bepxosroro Cyna P®, nocpsménnmx
AOTOBOPaM O CO3/1aHMK 0OBEKTOB aBTOPCKOIO Mpasa.

Onenka gocroBeprocTu pesyasTaTon HecaenoBanus. Breicokas crenens
AOCTOBEPHOCTH M 0OOCHOBAHHOCTH pe3y/bTATOB HCCIENOBAHUS TIOATBEPKIASTCSA
MCTTOJE30BaHNEM OOWMPHOH 6a3sl MCTOYHHUKOB, NPEICTAaBICHHOMN: |) HayYHBIMU
paboTamMH aBTOPOB, HCCIEHOBABIIHX Pa3stMYHBIE aCreKThl JOTroBOpa aBTOPCKOIO
3aKa3a, 2) OTCYECTBEHHBIMH  3aKOHOJATE/bHBIMH aKTaMH  pa3NUYHBIX
HCTOPHYCCKUX TIEPHONOB, & TAKXKE MEXKIYHAPOAHBIMU HOPMATHBHEIMHU TIPaBOBBIMH
aKTaMH; 3) pelpe3eHTaTHBHBIMA IMIIMPHIECKHMH JIAHHBIMH (M3yuecHa npakTHKa
CyAa IO HHIC/LICKTYaNBHEIM NIPaBaM, CyI0B obuIeH PUCIUKIHY 1 apOUTPaXHBIX
CYOOR).

Kpowme storo, noctoseprocts ucenenosanus HORKpeIsAeTcs: anpobauueti
Cr0 PEe3yNbTaTOB: MOJOXKEHHA MMCCEPTALMH H3IATaTHCh aBTOPOM Ha HAy4HO-
MPaKTHYECKUX KOH(EPeHLMSX 1 KPYTJbIX CTONAX W OTpa)keHbl B 16 aBTOpPCKUX
padotax. Matepuansl nuccepraimu MCTIONIB3YIOTCS. ABTOPOM IIpU TIPOBEIeHHH
JACKIHOHHBIX M NPaKTHYCCKUX 3aHATHH [10 JTUCLMUILIMHE «l'paxciaHckoe npaso
(ocobenHas wacTn)» B HHCTHTYTC TroCyapcTBa M TNipaBa  badkaibckoro
roCylapCcTBEHHOI'O YHUBEPCHTETA.

JIn4nbiii BKIAA conckaTens cocTouT B BRIPAOOTKE HOBBIX pellenuii psia
NpoONeM, HMEIOIMX CYIECTBEHHOE 3HAYEHIe AN UBHITUCTHYECKOH HayKu u
TPABONIPUMEHUTENIBHON NPAKTHKH, B CaMOCTOATEILHOM cObope sMIHMpUUECKOTO
MaTcpuana, ero o0paloTke ¥ TOJYYeHHH HOBBIX BBIBOJAOB, pa3zpaborke
KOHKPETHBIX MPEAI0KEHHH 110 PeOPMUPOBAHUIO HOPM, PEryaupyomnx 10rosop
ABTOPCKOro  3akasa; anpo®alMi pe3ynbLTaToB MCCTIe/IOBAHUA, MOJIMOTOBKE H
ONyOIMKOBAHMM HAYYHBIX cTaTeil Mo Teme UCCIIEIOBAHUS, BBICTYIUIEHHSIX HAa
PAa3THYHBIX MEXIYHAPO/HBIX U BCEPOCCHHCKHX KoHQepenmax (2016-2018 rr.) B
rJtI{pKyTCKe;Ka3aHH,IEOMEHnlinp.

Ha 3acenanum 08 OKTs0pst 2018 r. mMccepraumonHBIH coBet TIPHHSJT
peliienne mpucyaure B.H. benoycoBy yuényio crenemns KaHIMJara IpAITIECKUX

Hayk.
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Ilpu mpoenenns TaliHOro ronocoBaHus AUCCEPTALIMOHHBIA COBET B
KONMM4eCTBE 16 4enoBek, M3 HUX 8 JJOKTOPOB HayK Mo creuuanbHoctd 12.00.08 —
YFOJIOBHOC 1IpaBo W  KPUMHMHOJIOTHS; YTOJIOBHO-UCIIOJNHHTENBHOE MPaBo; 7
AOKTOpOB  Hayk 1o cnenuainbHoctd  12.00.03 -  rpamjanckoe TIPaBo,
MPEPARUMATENLCKOE TIPABO, CeMEeNHOe MPaBo, MEKIYHAPOLHOE YaCTHOE HpABO,
YHaCTBOBABIIMX B 3acemaHuM, u3 20 dYejloBeK, BXOLAUIMX B COCTaB COBETa,
IIPOrOJIOCOBAIH:

3a - 16, IPOTHB - HeT, HeJleHCTBUTENIBHBIX OIOJIeTeHEH - HET.

Ilpeincenarens
AXCCepTAIHOHHOTO coBeta /] 999.126.03, / WL
AOKTOP IOPHAMYECKHX HAYK,

npodeccop KopobGees Anexcanap HiBarosuy

YuéHblii cexperaps
AMCCepTalioHHOro coseta J[ 999.126.03,

KaHJUIAT FOPUIHYECKHX HAYK,
JOLEHT Koporkux Haranes Hukonaerna

08 oxrstbps 2018 r.

IOAINACE 3ABEPHIO

Yuenutit cexperapy HIY
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