B O0bennneHHbli cOBET IO 3aLHTe
auccepTalUil HA COUCKAHHe YUeHOH
CTeleHH KaHAHAaTa HAyK, Y4eHOH
cTreneHH JokTopa Hayk /1 999.126.03 na
0aze PI'AOY BO «HoBocubupckmii
HANMOHAJILHBIN HCCIe10BaATeIbCKH I
rocyiapcTBeHHbIli YHHBEPCHTET»

OT3bIB
Ha aBTOpedepaT AuccepTanun besoycosa Baaguvupa Hukosaesuya mo
TeMe «/[oroBop aBTOpPCKOro 3aKasa B rpakaaHckomM npase Poccun» Ha
COHMCKAHHEe YYEHOH cTelleHH KaHAHJAaTa IOPUAHYeCKHX HAYK MO
conenuaabHocTH 12. 00. 03 — rpaskgaHckoe NpaBo; NpeanpHHUMATEIbCKOE
[IpaBo; ceMeiiHOe IPaBo; MEKIYHAPOJHOE YACTHOE PaBo, NPEeACTABIEHHOMH
IJIS 32U THI B 00be{HHeHHbIH quccepTanuonnbii coBet /1 999.126.03

Hucceprauronnoe wuccinenoBanue benoycoBa Brmagumupa Hwukonaesuua
BBIIIOJIHEHO Ha AakTyaJlbHYI0 B Hacrosllee BpeMs TeMy. B yCIOBHIX
uHGOPMAIIMOHHOIO OOIIecTBa CyIIeCTBEHHO BO3pACTaeT 3HAUYeHHWE OOBEKTOB
aBTOPCKUX IIpaB, CKJIAABIBAIOTCS HOBBIE BHUABI OOINECTBEHHBIX OTHOIIEHHUH B
naHHOM cgepe. @DopMupoBaHHE IMPPOBOH IKOHOMHUKM COIPOBOXKIACTCS
IIpoleccaMy BOBJIEYEHHSI B TPaKIaHCKUE o0O0OpOoT Bce OosbpIIero wYucna
nmpousBeneHUM. llOABISIOTCS HOBBIE AaCIeKThl OTHOLIEHWH II0 CO3JaHHIO
IIPOU3BEEHUN, UX HUCIIONB30BAHUIO, CIIOPEL. JOrOBOp aBTOPCKOrO 3aKasza MMeeT
psin OCOOEHHOCTEH, KOTOpBhlE MOJDKHBI OTPaKaThbCsi B IIPABOBBIX HOpMax,
PETYIHPYIOILX COOTBETCTBYIOIIUE OOIECTBEHHbBIE OTHOLIEHUS. Tak, He0OX0IuMO
YUHUTBIBaTh, YTO CO3JaBaeMOe IIPOU3BEACHUE SABIIETCS OPUTMHAIBHBIM U 3apaHee -
€ro OLEHUTHh HE IIPEeACTaBIsSeTCS BO3MOXKHBIM. C(CBOO chnelupUKy HMeeT u
OIlpeZielIeHre IpeaMeTa JOroBopa aBTOPCKOIo 3akasza. B ¢Bs3u ¢ 3TuM Tpebyercs
JanbHellllee COBEpPLICHCTBOBAHHME 3aKOHONATENhCTBA O JOrOBOPE AaBTOPCKOIO
3aKa3a U IPaKTHUKHU ero IIPUMEHEHHUs.

B aBropedepare gucceprauuu bemoycosa B.H. otpaxensl 3anaum
WCCIIEIOBAHUsI, METONOJIOTHA M MEeTOIbl HCCIIeNOBAHUs, COOTBETCTBYIOIIHE
IIOCTaBIeHHOM Iend. B pauccepranvy yAeneHO BHHUMaHUE pPa3BUTHIO
3aKOHOJATEILCTBA O JOrOBOPE aBTOPCKOIO 3aKasa.

B memoMm, cydas N0 HOpeacTaBIeHHOMY aBTopedepaTy, IpOBEeIEHHOE
UCCIENOBaHUe pPe3yIbTaTUBHO. TaK, MOXKHO OTMETUTH IIPAKTUYECKYIO ILE€HHOCTH
BEIBOZIA O TOM, YTO IIPHHATHE INPOM3BENEHHUS, BBIPAKEHHOIO HAa MaTE€pUATBHOM



HOCHTENIe WIK B MHOM (opMe, CIeIyeT paccMaTphBaTh B KavyecTBE OOSI3aHHOCTH
3aKa34uKa.

JlocToBepHOCTh ~ HayuHBIX pesymsratoB B.H. BemoycoBa obGecrneuena
METO/IOJIOTHEN HCClIeJOBaHMUs, UCIIONb30BaHHBIM KOMIUIEKCOM METOAO0B HAYYHOI'O
[IO3HAHUSI, NTHPOKUM KPYTOM INPOAHAIM3HPOBAHHBEIX TEOPETUYECKHX HCTOYHHKOB
(TeoperuyecKasi OCHOBA), JOCTAaTOYHOMH SIMIUPHUYIECKOl 6a30ii.

PaGora nHamucaHa XOpomHM A3BIKOM, MaTepHall H3JIOXKEH IIOCIEIOBATEILHO,
JIOTHYHO U apryMCHTHPOBaHO.

B Toxxe BpeMs IpH NpPOYTEeHHH aBTopedepara BO3HUKIU OIIPEIeICHHbIE
3aMe4YaHus U BOIIPOCHI.

1. BrI3BIBa€T COMHEHHSI BBIHOCHMOE Ha 3allUTy IIOJIOXKEHHE 4 O TOM, UTO «8
cnydae co30aHus NPOU3EEOEHUS HECKONLKUMU COABMOPAMU KaAdXiCOblU a8mop
00/19CEH 3aKII0YaMmb 0020680p AGMOPCKO20 3aKA3A C 3aKA3YUKOM NUYHO ULU Yepes
npedcmaeumerisi, NOCKOIbK) COA8MOPCME0 — 3Mo 0bveduHenue Ny, KOmopoe He
o0bpazyem camocmoamenbHo20 cybvekma paxcoanckozo npasay. BepHBIM B 3TOM
[IOJIOKEHHH SIBIISIETCS JIUINb YTBEPKACHUE O TOM, YTO 00BbeJUHEHHE COABTOPOB HE
SBIITETCS CaMOCTOSTENBHBIM CyOBEKTOM IpaBa. YTBEPXKIEHUS K€ O TOM, HTO
KaocOvlli asmop OONNHCEH 2aKA0Uams 002060p A6MOPCKO20 3aKA3A C 3AKAZYUKOM,
clieyeT MpU3HATh OIIMOOYHEBIM, ITOCKONBKY U3 comepskanus 1. 1 cr. 1258 T'K P®
ciedyeT, YTO B OCHOBE CO3JaHHSA TaKOrO IIPOM3BEIEHUS JEKHT COBMECTHBIM
TBOPYECKHH TPYJ, COABTOPHEI PEATM3YIOT €IUHBIA TBOPYECKHUI 3aMBICEN, KOTOPBIH
B CBOIO OdYepeb OOYyCIOBICH eIHHBIM 3alaHueM 3aKa3dnKa.

Pocculickoe aBTOpckoe IIpaBO CleAyeT PACIIHPHTEJbHOH KOHUENIHH
TIOHUMaHHUS COaBTOPCTBA, IIOCKOJIBKY B cooTBeTcTBUMM ¢ I. 1 cr. 1258 I'K P®
rpakaaHe, CO3/aBlIde IIPOU3BEJIEHHUE COBMECTHBIM TBOPYECKUM TPYAOM,
IPU3HAIOTCS COABTOPaMM  HE3aBHCHMO OT TOro, oOpa3syeT Takoe IpOU3BeleHHe
Hepa3phIBHOE lLiejioe (HepasJeJbHOe COAaBTOPCTBO) MJIM COCTOUT M3 YaCTEH,
KaKmas M3 KOTOPBIX MMEET CaMOCTOSATENbHOE 3HadeHHe (pasgelibHoe
COaBTOPCTBO).

[Tomo6HOe emuHCTBO OOBEKTAa COBMECTHOM TBOPYECKOH IesSTeNbHOCTH
WCKJIIOYAeT 3aKIFOUYEeHHE IOroBOopa C KaKIbIM COABTOPOM, HANPOTHUB, AOTOBOP
3aKIIIOYAETCS CO 8ceMU COa8mopamu, KOTOpEle IMEHYIOTCS B €r0 BBOJHOH 4acTH
HMEHHO KaK COaBTOPHI M BCE OHH €ro IOINHUCHIBAIOT, TAKUM 00pa3oM BO3HHKAET
MHOKECTBEHHOCTH JIUI] Ha 00S3aHHON CTOPOHE.

2. B monoxenun 7 aBTOp NHINET, YTO «B cuyuae 3aknioueHus 002080pa
aemopcKko20 3aKaza Ha CO304HUe aACOYUANbHO20 NPOU3BEOeHUs Clledyem
RPUSHAGAMb OAHHLLI 002060p HUYIMONCHbIM RO RPAGUIAM, NPEO)yCMOMPEHHIM
014 HPUSHAHUA HEOCHCMEUMEIbHOU COeIKU, CO6EPUICHHOU C Uelbio,
HPOMUGHOII OCHOBAM NPAGONOPAOKA UH HPAGCHEEHHOCHIID).



B coorBerctBHd ¢ m 1 cT. 166 TK P® cnenka HenelcTBUTENBHA II0
OCHOBaHHSM, YCTAHOBJIEHHBIM 3aKOHOM, B CHJIy IIpH3HaHUS €€ TaKOBOH CyIOM
(ocmopumasi cheska) JuO0 HE3aBUCHMO OT TAaKOro IpHU3HaHUA (HHYTOKHAS
caeika). HemelCTBUTENBHOCTh SBISETCS OOBEKTHBHBIM CBOWCTBOM TOJBKO
HHYTOXXHOM CHEJIKH, B CHJIy Yero OHa IPH3HAETCS HeNEeHCTBUTEILHOM C MOMEHTA
ee COBepIeHHs, U JUIsl 5TOro He TpedylTes KaKkHe-1H00 JeficTBHS CO CTOPOHBI
3aHHTEPeCOBAHHBIX JINI 0 IPH3HAHHUIO eée HeleHCTBUTE/IbHOI.

[Ipm 3TOM 3asBIIeHHWE HCKa O HUYTOKHOCTH BO3MOJKHO (Ha 3TO, B YACTHOCTH,
ykazaHo B ab3aue BropoM II. 3 cT. 166 'K P® u B 1. 84 IlocTanosnenus [Inenyma
Bepxosaoro Cyna Poccuiickoit @enepanmu ot 23 mrons 2015 r. N 25), HO muims B
LENAX YCTpaHEHUs IIPaBOBOM HEONPEAEICHHOCTH M IHOATBEPKICHHSA YiKe
cylllecTByromero ¢axkra, 9YTo He BIeYeT Kakux-ubo W3MeHeHHil B
IpaBOOTHOIIEHUAX cTopoH M Tperhux jun! Cormacuo ct. 169 I'K P® cnenxka,
COBEpIIEHHAas C IEeNbI0, 3aBEJOMO IIPDOTHBHOM OCHOBaM IIPABOIOPSAKA WIH
HPaBCTBEHHOCTH, HHYTOXKHA U BIIEYET IIOCIEACTBUS, YCTAHOBJICHHBIE cTaThel 167
Hacrosamero Kozekca. B 2TOH CBS3W Te3UC aBTOpa O HMPUSHAHUU OAHHOZO
002060pa HUYMOINICHBIM SIBJsSIETCSI HEBEPHBIM, B 3TOM CITy4ae CIIOCOO0M 3alll|ThI
SBISIETCS IIPUMEHEHUE IIOCIENCTBUM HENEeMCTBUTENBHOCTH HUYTOXHOM CHEIKU
(ct. 12TK PD).

3. W, HaxoHel], BO3HHUKAaeT BOIPOC: B YeM KMEHHO 3aKIIOYaeTCs HaydHas
HOBU3HA IIOJIOK€HUS 3, BBIHOCMMOro Ha 3amury. Kak npexacrasisercs,
Couckarens nepeckasani nm.2 m. 2 ct. 26 T'K.

B menoM 1pencTaBleHHBIM aBTOpedepar IO3BOJSET CYIUTh O IAUCCEPTallUU
Benoycopa Baaaumupa HuxonaeBuda xak o HaydHO#l pabore, B KOTOpO# Ha
OCHOBAaHWHM BBIIIOJIHEHHBIX aBTOPOM HCCIENOBaHMM BBEIIBHHYTHI TEOPETHUYECKUE
IIOJIO>KEeHUS, PeIlaroTCs 3a/1a4yy U Hay4yHbIe poOiieMbl IPaskIaHCKOTO IIpaBa.

IIpencraBieHHOE [AHWCCEpTALlMOHHOE WCClIenoBaHWe Ha TeMy «Jlorosop
aBTOPCKOTO 3aKas3a B rpa)XIaHCKoM mpaBe Poccum» 1o comepikaHuio u mo Gopme
orBeuaeT TpeboBanusM 1. 9 — 1. 11, 1. 13 u . 14 TlomoxeHus 0 MPUCYKIACHUN
Y4eHBIX CTENEHEH, yTBep)KAeHHOTo nocTtaHoBnenneM lIpaBurensctBa Poccutickoit
Qenepanmu o 24.09.2013 Ne 842 (B pemakumm ot 28.08.2017), sBusercs
3aBEPIUEHHBIM HCCIIEJOBAHUEM, OTINYArOIIMMCS aKTyaIbHOCTBIO ¥ HOBU3HOM, a ee
aBTOp, besoycor Baagmvmup HuxonaeBHd, 3aciyXWBaeT NPUCYKIECHUS €My
CTeNIEHM KaHJuJara IOpUAMYecKMX HaykK Mo cnoemuansHoctd 12.00.03 —
rpaxJaHCcKOe IIpaBo; [pPeANpUHUMATEIbCKOE IIpaBO; CeMeiiHoe Ipago;
MEXIYHapOJIHOE YaCTHOE NPaBo.

OtmeB Ha aBTopedeparT IOATOTOBIEH [JOKTOPOM IOPHOWUYECKHX HAYK,
norearom E.C. BonrtanoBoil (cmenuansHocTs 12.00.03 — rpakmaHckoe IpaBo;
IIpeINPUHAMATENECKOE IIPaB0; CEMENHOEe IIPAaB0O; MEXIYHAPOIHOE JYaCTHOE IIPABo,
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cuenpansHocTh  12.00.06 — 3emenpHOE IpaBO; IIPUPOLOPECYPCHOE IIPaBO;
SKOJIOTMYECKOE IIPaBO; arpapHoe IpaBo), KaHIUOATOM OPUINYECKHX Hayk,
morertoM B.I'. MenpaukoBo# (crermansHocts 12.00.05 TpyzmoBoe mpaBo; IpaBo
COLIMATBHOIO 00eCIIeUeHNs). |
Ot3m1B yTBepkAeH Ha 3acemanuu kadenpsr 19.09.2018 r. (ITporokon Ne 2).

19.09.2018 r.
3aBemyromas kadenpoit MudopmanmonHoro npasa, 4
KaHIUOaT IOPUIUYECKUX HaYK, TOLEHT _ W / B.I'. MensHHUKOBA
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