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OT3bIB
Ha aBTOpedepaT aucceprauuu benoycosa Bragumupa Huxonmaesnda
Ha TeMy: «J{oroBop aBTOPCKOro 3aKa3a B Ipak[aHCKOM IipaBe Poccum»,
MpeCTaBIeHHON Ha COMCKAHUE yYEHOM CTENEHH KaHAnAaTa I0pUANIECKUX HayK
no cneunansHocTy 12.00.03 — rpak1aHcKoe NPaBo; IPeaIPHHIMATENBECKOE IIPABO;
ceMeifHoe MpaBo; MEeXIyHapOAHOE YaCTHOE ITPaBo

TeMa mpeAcCTaBiIeHHOro aBTOpedepara ANUCCEPTALMOHHOIO HCCIEeJOBAaHU
B.H. Benoycosa mocBsieHa BOIPOCaM IIPaBOBOIO DPETYIHPOBAHUsI OTHOIICHUH,
BO3HUKAIOWIMX TP CO3JaHUH POU3BEICHUM HayKH, JUTEPATyphbl, HCKyCcCTBA Ha
3aka3. J[FICCepTaHT CIpaBeIMBO OTMEYAET, YTO B ITOCIEJHUE OBl HAOIIOAAETCS
aKTMBHOE pAa3BUTHE CETEBOro HH(YOPMALMOHHOTO IMPOCTPAHCTBA, MOABIAIOTCA
HOBBIE O0OBEKTHl aBTOpckoro npasa. C pasBUTHEM NHUGPOBHIX TEXHOJIOTHA
cozmaBaeMble  OOBEKTHl aBTOPCKOrO  MpaBa  IOJBEPIIIMCh  3HAYUTEHHOM
momudukauuu. Pacumpennde NPakTHKH HCIONb30BAHUS [TaHHOH JOTOBOPHOH
KOHCTPYKLIMY TTOPOIMIIO HEOOXOJMMOCTE IIEPECMOTpa psJia TION0XEHUH, ITOHITHH,
KaTeropuii B cdepe A0roBopa aBTOPCKOro 3akasa (c. 3 asropedepara). [loatomy
JIMCCEPTAIMOHHOE WCCIEeJOBaHNUE BBITIOJIHEHO HA aKTyalbHYIO TEMY U HMEET Kak
TEOPETHUECKYIO, TAK ¥ MPaKTUIECKYIO 3HAYUMOCTb.

Ha ocHOBe IPOBENEHHOTO MUCCIEA0BAHUs aBTOP BBIAENHUIT P MPOOIEMHBIX
MOMEHTOB M Clejal [peJJIOKeHUs II0 COBEPLICHCTBOBAHHIO HCCIIETYyEMbIX
MPABOOTHOIIIEHHUH.

AKTyalbHBIM M HWHTEPECHBIM SBJIAETCA IPEIUIOKCHUEe JHccepTaHTa o
BBIIEJNIEHHH 110 KPHUTEPHMIO pe3yinbTaTa HOBOM (IATOH) TIPYIIbl [IOTOBOPOB
HaIIpaBJIEHHBIX Ha CO3[aHHe OOBEKTOB HHTEILIEKTYallbHOH COOCTBEHHOCTH M Ha
OTUYXJEHHE  MCKIIIOYMTENBHBIX IpaB Ha  OOBEKTBl  MHTEJUIEKTYaIbHOM
COOCTBEHHOCTH WM Ha IIpeloCTaBjeHWe OpaBa MCIOIb30BaHUSA OOBEKTOB
HHTeJUIEKTyalbHOU codcTBeHHOCTH (. 5-0, 15 aBTOpedepara).

Takxe 3aciy’KHMBaeT OTJAEJIBHOIO BHUMAaHMs MpEIOXKeHHe 00 OTHECEHUH
JIOrOBOpa aBTOPCKOTO 3aKas3a K 4ucily QUAyHHapHBIX CIENOK, TaK KaK BO MHOTMX
cllydasiX pellarollee 3Ha4YeHWe Ui 3aKJIIOYeHMs [OroBOpa aBTOPCKOTO 3akasa
NPHOOPETAIOT JTMYHBIE CBS3M, pellyTauus KoHTparenta (c. 9 asropedepara).
CrpaBeJIMBBIM TIPEJICTABISAETCS MHEHUE OHCCEpPTaHTa O TOM, HTO JOrOBOP
ABTOPCKOTO 3aKa3a UMeeT IPU3HAKK PHCKOBOro gorosopa. Couckarenb OTMEYaeT,
4TO B JIOTOBOPE ABTOPCKOrO 3aKa3a PpHUCK BBIPAKAETCH B BO3MOXHOCTH
HETIONYUeHHs OKMAeMOTO pe3yiipTara, Kak B CHIY OOBEKTHBHBIX OOCTOSTENHCTB
(HarpuMep, BBUAY TBOPYECKOH HeynauW), TaKk H CyOBEKTHBHOWH OLEHKH
3aKa34HMKOM, ITOCKOJILKY B3IJIS[bl, OXKMIaHHUs aBTOpa W 3aKa3uuKa Ha COoZAep)KaHHue



CO3IaHHOrO [0 UCCIIEYEMOMY JIOTOBOPY IIPOU3BEAEHMSI MOTYT He COBIanath (c. 7,
9-10 aBTOpedepata).

Kax cnenyer u3 aBropedepara, B.H. beroycossiM 000CHOBaHHO NPEATIOKEH
HOBBIH 1TOIXON 00 YCTAHOBJIEHHMU MPE3yMIILUH IO OJOOPEHUIO MPOM3BEACHUS,
BEIDAXKEHHOTO HA MaTepHalbHOM HOCHTENEe WIM B MWHOM JOCTYNHOH A
BocmpusTus popme (c. 7, 18 aBTopedepara).

OpUTrHHAIBHBIM SIBIISETCA IPeJUIOKEeHIe O IIPU3HAHUK J0I0BOPa aBTOPCKOTO
3aKka3a HUYTOXHBIM B ClIydae CO3JaHHsd aHTUCOLMAJIBHOTO I[POU3BEIACHUS.
O60cHOBaH BBIBOZ 00 MHIMBHIYalbHON I'pa’kJaHCKOH OTBETCTBEHHOCTH aBTOpA
Tepe]l MHBIMH JIMI[AMH 33 CO3/IaHHOE ACOUMAIbHOE NPOU3BEJECHHE, HE3ABUCUMO OT
TOro, OT KOrO MCXOOWJ 3aKa3 Ha TakKoe [POU3BEJICHHE, a TaKXKe KeM
PACIIPOCTpaHeHO acollMalbHoe mponssenenue (c. 7, 10, 22-23 aBTOpedepara).

ABTOp YCHEIIHO [pPOBEJ CPaBHUTENLHBIA aHaIW3 JOroBOPa aBTOPCKOrO
3aKa3a CO CMEKHBIMH I'PakJaHCKO-TPaBOBBIMU ZloroBopamu. B pesysnbTraTe aBTOp
apryMEHTHPOBAHO JeJlaeT BBIBOJ O CaMOCTOSTEBHOCTH HCCIEAyeMOro I0roBopa
(c. 5, 11-14 aBropedepara).

ABTOpOM JIMCCEpTAlMH OTMEYaeTCs BO3MOXKHOCTH MHOXKECTBEHHOCTH JIHLL
Ha CTOpoHe aBTopa (coaBTOPCTBO). [IpH 9TOM JleaeTcs BBIBOA O HEOOXOAUMOCTH
TOTO0, YTOOBI KaX bl aBTOp U3 COABTOPOB 3aKJI0Yall JOrOBOP aBTOPCKOTO 3aKasa €
3aKa34UKOM JIMYHO WM dYepe3 MpPeACTaBUTENs, IOCKOIBKY COAaBTOPCTBO — 3TO
06beIMHEHNE JIHI, KOTOpoe He obpa3yeT CcaMOCTOSATeNbHOro cybmekra (c. 16
asropedepara). OHAKO HE SICHA MO3MIMA aBTOpa AUCCEPTAlMK O JOMyCTUMOCTH
MHOKECTBEHHOCTH JIMLl HA CTOPOHE aBTopa Kak cyOBbeKTa NOroBOpa aBTOPCKOIO
3aKa3a. XOTeJNOoCh Obl YCIBIIATH [O3ULHUIO aBTOpa AWCCEpTaluu IO JaHHOMY
BOIIPOCY.

He BnonHe yOeauTeNbHOH BUAMUTCA MO3MLKS aBTOpAa JIHCCEPTALMH,
OTpakeHHas B MOJOXeHHH Ne 3, BRIHOCMMOM Ha 3allUTy, COCTOAIAs B TOM, 4TO
aBTOpPOM IIPOM3BEICHHUS, CO3JAHHOrO II0 NOrOBOPY aBTOPCKOIO 3aKasa BIpaBe
BBICTYIIUTh TPAXIAHHH, TOCTUIIIMM YeThIpHaAUaTHIIETHEro Bospacta (c. 6, 16
aBropedepata). I[lpencTaBisercs, 4TO OTCYTCTBHE HEOOXOAUMOTO obbema
eeCcrIoCOOHOCTH JIMLA, SIBJISIOIIET0Cs aBTOPOM IIPOU3BENSHH, He JocTuriero 14
Jer, B JOCTAaTOYHOM Mepe pelaeTcs ¢ IOMOIIBIO HHCTUTYTa 3aKOHHOTO
peACTaBUTENLCTBA. B 3TOM cilydae, MpoOUeJypHBIE BOIPOCHl 3aKIIOYCHHUS
JIOrOBOpa aBTOPCKOTO 3aKa3za He OTIMYAOTCSA OT APYI'HMX IPaKIaHCKO-TPaBOBbIX
JIOTOBOPOB, B CBS3H C Y€M OTrPaHMYEHME II0 BO3pPACTy aBTOpa NPOM3BEICHHUS Kak
cyObeKkTa IOroBOopa aBTOPCKOIO 3aKa3a, U3JIHIIHE.

OnHako  HEOOXONMMO  OTMETHTh, 4YTO  JaHHbIE  BOMPOCHl  HOCAT
JIMCKYCCHOHHBIN XapakTep, TpeOyIOT yTOUHEHHUs ITO3ULUM aBTOpa AMCCEPTALIHH, U
He CHIDKAIOT 00IIel MOJ0XUTENBHON OIIeHKN paboTEL.

JluccepTaHToOM TpeyiaraloTcsi 000CHOBAHHbBIE PEKOMEHAAIMH 10 BHECCHHUIO
msMmenenuii u pononHenuil B 'K P®. B yactHOCTH, clledyeT MONIEPI)KATE BHIBOI
couckarenss o6 ykazaumu B cT. 1288 I'K PD mnpaBuina o TOM, 4YTO IOTOBOP
ABTOPCKOTO 3aKa3a 3aKiio4yaeTcsi B IIMCEMEHHOH (opme. Hecobmonenue
MUCHMEHHOM (DOPMBI BJle4eT HEIeHCTBHTENBHOCTS Jlorosopa (c. 12 aBTOopedeparta).
He BbI3blBa€T BO3PAXKEHUH M [PEUIOKEHME O BKIIOYEHHUM  HOPMbI,



yCTaHABIMBAIOLIEH OGA3aHHOCTD BO3JIOXKHUTH PACXOJbl IO CO3JAHUI0 OOBEKTa
aBTOPCKOI0 MpaBa Ha 3aKa3uyKa, SCIH HHOE He NPEeJyCMOTPEHC COrNamieHHeM
ctopoH (c. 19 aBropedepata) u Ip.

ABTopedepaT U OMyOIUKOBaHHBIE PaOOTHI ITO3BOJISIOT CHEJIATE BBIBOX O
TOM, YTO JUCCEPTAllds MMeeT JOCTATOYHYIO HAyYHYH0 HOBH3HY U IIPEACTABIACT
coGoli  axTyanbHOE, 3aBeplleHHOe  HccnegoBande. Pabora  norwvecku
CTPYKTypHpOBaHa, TEOPETUYECKHE MOJNOKEHUs M TPAKTHYECKHe PEKOMEH/aluH
ABIIAIOTCS ~ OOOCHOBaHHLIMH.  BBIBOJBI,  CHAEJaHHBIE  COMCKaTejIeM B
JUCCEPTALMOHHOM HCCIIEN0BAHUE, MOTYT OBITH HCIIONB30BAHBL IS JajlbHEHIIero
pa3BATHS HAYKM TPaXIAHCKOTO TIpaBa, [ MOJCPHM3ALHUM IPaXXJAaHCKOTO
3aKOHOATENbCTBA, 4 TAK)KE B MPEI01aBATEIbCKON AEATEIBHOCTH.

Iucceprauusa benoycosa Buaanmupa Huxonaesmda Ha TeMmy: «Jlorosop
ABTOPCKOTO 3aKa3a B TPAXKIAHCKOM IIpaBe POCCHH» COOTBETCTBYET TPeOOBaHMIM
nmynkToB 9-14 T[lonoxeHus o MOpAAKe IPUCYXKIEHUS YUYCHBIX CTEICHEH,
yrBepxaeHHoro [locranosnenviem IIpasurenscta Poccuiickoit ®eneparun ot 24
centa6ps 2013 1. Ne 842, a ee aBTOp 3aCiTy’>KUBAeT TIPUCBOEHHS HCKOMOU CTEIIEHH
KaHIMOATa IOPUAMYECKUX Hayk Mo crenuanbHocTd 12.00.03 — rpaxnaHckoe
IpaBo; MpeANPUHUMATENIECKOE MIPaBO; CEMEHHOE MIPaBO; MEKAYHAPOIHOE JaCTHOE
Ipaso.

OT3BIB NOATOTOBIIEH JOIEHTOM Ka(eapsl IpaXXIaHCKOro mnpasa M Ipouecca
®rAOY BO «bantuiickuit denepanpupiii  yHuBepcuter wum. M. Kawnra,
KaHAMaTOM fopuaudeckux Hayk bemnoit Oneceit BanepbreBHOM.

OT3BIB 0OCYXK/IeH Ha 3aceqaHny Kadeapbl IPaXJaHCKOI0 IpaBa U Ipolecca
05 centa6ps 2018 roaa (mpotokon sacenanust kadenps! o 05.09.2018 r. Ne 2).

[TouyTOBBIN ajapec:

236041, r. Kanununrpan, yia. A. Hesckoro, a. 14,
Ten. 8(4012) 59-55-95 no6. 1030

E-mail: OlgSerova@kantiana.ru

3aB. kadenpoi
IpakIaHCKOT0 MpaBa U IIpoLecca
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