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OT3bIB

na asropedepar auccepraunn Boposkosa Aprema Anexcanaposnya «Mo-
HIeHHHYeCTBO B cdepe npeanpHHAMATENbCKOMH JesTebHoCTH (94, 5-7 eT. 159
VK P®): npobaemMbl YroJI0BHO-NIPABOBOH PErIaMeHTAIIHN H KBAJHPHKALHE
HA COHCKAHHE YHCHOH CTeNeHH KaHANIaTa I0PHIHYECKHX HAYK M0 CeUHAb-
soctu 12.00.08 - yrojioBHoe NpaBo H KPUMHHOJIOIHA; YIOJ0BHO-
HCNOJHHTE/TbHOE NPaBo

AKTYaJbHOCTH JHCCEPTAUHOHHOIO HCC/IEIOBAHNSA He BbI3bIBaeT COMHe-
HHil ¥ onpegeasiercss psiaom daxkropos. BakHeHIIHM yCIoBHEM peanu3auvu
NonMTUKU 110 Gopbbe ¢ npecTynHoCThO, MpoBo MO B Poccuiickoi Meaepanuy,
ABJISIETCS COBEPIICHCTBOBAHNE YTOJOBHO-TIPABOBBIX CPEACTB MPOMHIAKTHKH npe-
CTYIUICHHIf, KOTOpbIe HO/KHBI OBITH aJICKBaTHBIMK COBpeMeHHbIM peanuaMm. Of-
HOBPEMEHHO MPeCTYIHOCTh MO-MpeXHEMY OCTaeTcs B uucie Haubonee OCTphIX
COLMAIBLHBIX NMpobJieM B CTpaHe, COCTOAHHE KPHMHHOICHHOH CHTYAallHH B KOTOPOH
XapakTepu3yeTcsi COXpaHeHHeM HeraTHBHBIX TeHJAeHUUH U npoueccos, U ocobeHHo
B CTPYKTYpe KOpbicTHOMH npectynHocty. Cpeau npectynienuid npotus cobcTeeH-
HOCTH Bce Golnbliee pacnpocTpaHeHHe MollyyaeT MOLUIEHHUYECTBO, MPUYEM 3TOT
npoiecc umeer odbmemHpoBoil xapakrep. Ilepexon Poccuu Ha priHOHYHEIE OTHO-
IIEHHA BHEC CNeUH(HKY B PasBHTHE JAHHOIO MPECTYIIEHHS W B YACTHOCTH MOSB-
nenys HaKToB MOLICHHHWYECTBA B NPEANPHHAMATE/ILCKON JIesTeIbHOCTH.

BrnionHe fcCHO, YTO €clW He NPHHATH Mepbl, B TOM YHCIE YrOJOBHO-
MPaBOBOIO XapakTepa, CHOCODHBIE KapAWHAILHO MOBIHATE HA MPOMHUIAKTHKY
MOLUEHHHYECTBA, TO CHTyallhs, KOTopas yxe Heobo3puma mo obbeMy M He mnpej-
CKasyema 1o nocneactsusM, Oyaer sce Oonbuie ¥ Gonbiie ocnOKHATECA. CTOUT
OTMETHTh, 4TO HEKOTOpPBIE TIONIOKEHUA, colepxkalumecs B ¢T.159 VK PO, orpeua-
IOT COBPEMEHHBIM peaiusM, MOITOMY NMpUeMJIeMbl A1s AeHCTBYIOUIEro 3aKOHOa-
TenbCcTBa. B TO e Bpems MpakTHKa NpUMEHEHHs YrolOBHO-NPABOBOH HOPMBI 06
OTBETCTBEHHOCTH 33 MOIICHHHYECTBO B cdiepe NpeAnpHHHMATENLCKOH 1eSTeNBHO-
CTH CBUJICTENBCTBYET HE TOJIBKO O Pa3IMYHOM TIOHWMAHHH €€ CONepKaHud, HO H
HEJ0CTaTOYHOM HCTIONB3OBAHHH B IpaBoBoi npodwnakTrke. Bee aTo Haknaanisa-



€T HEeraTMBHbIH OTNEYaTOK Ha COBEPIIEHCTBOBAHHE YTOJOBHOTO 3aKOHOAATENbCT-
Ba, 3(peKTHBHOCTH ero NPUMEHEHHS, TeM CaMBIM OTBOJIS HA 3a[HHI MaH poib
YrOJI0BHOTO npasa 8 6opsbe ¢ npecTynHocThio. ONHON W3 NPUYHH CIOKHBLICHCSA
CHTyauuH ssasercs ciiabas Hayuynas ocHoBa 60phObI C ITHMH MPECTYIIEHUAMH.

Huccepraunontoe uceneaopanne A.A. bopoBkosa oxBaTbiBaeT BECh CHEKTP
cnoxuBLIerocs Habopa BONPOCOB I WCCIENOBAHHWA 3asBICHHON TEMbl W Ipei-
crasiser coboi caMoCTOATENBHOE 3aBepllicHHOE HecaeaoBaHue MoHorpaduyecko-
ro xapakrtepa. Pabora uMeeT NOCTATOYHO HETKYH CTPYKTYpY, JOrMHECKH BbITE-
KalolIyl0 H3 W30paHHON AMCCEPTAHTOM TEMbl HCCIENOBaHMA, TaKkKe ero uesnei
sanay. Heobxoaumo 0cobo OTMETHTH HayuHYIO HOBH3HY paboThl, KOTOpas COCTOUT
B KOMIUIEKCHOM PacCMOTPEHUWH BONPOCOB NOCBALICHHBIE NMpobieMaM YroJoBHOH
OTBETCTBEHHOCTH B cdepe npeinpUHHMATENLCKON e TeNIbHOCTH.

B peneH3upyeMoM HCCII€I0BAHUY Clle/laHbl BBIBO/IbI M JIaHbl PEKOMEHIallHH,
KOTOPbIE MOI'YT NPe/ACTaBIATE HECOMHEHHbIH HHTEpEC 1 YUeHBIX U NIPAKTHKOB.

3acnyxuBaer BHHMaHUE H 0J00peHHs TIIATENIbHOE apryMeHTHPOBaHHe JIHC-
cepraHToM ocobeHHoCTel 00ycnoBIeHHOCTH TH(hepeHHaluK YTOJIOBHOH OTBeT-
CTBEHHOCTH 32 MOINEHHHYECTBO B cepe npeanpHHAMATEILCKOH JeATeIbHOCTH.
PelieH3eHT NONTHOCTBIO pa3/ieNseT MHEHHE aBTOpa O TOM, YTO XapakTep W CTerneHb
o0nIecTREHHOH OTAacHOCTH AEAHHA W CyOBeKTa MpecTYNIeHHS OTIHYalTCs OT
aHaMOIWYHBIX XapPaKTEPHCTHK 0OILEyrOOBHOTO COCTABA MOIIEHHHYECTBRA, YTO SB-
nsercs ocHoBaHueM s auddeperunaliug yronoBHO# OTBETCTBEHHOCTH.

[Mpeacrasnser HaydHbIli HHTEpeC BBIBOA JAMCCEpTaHTa 00 OTHECeHMH pac-
CMaTpHBaEMoro npecrymieHus K asyxobsekraomy. [Ipas asrop nosoras, 410 Mo-
MEHT OKOHYaHMS PacCMaTpHBaeMOro MMpecTyIUIeHus HeoOXOaMMO paccMaTpHBaTh
MPHMEHHTEILHO K HEUCTIONHEHHIO b0 HeHajUlekKalleMy HCIOMIHEHHIO A0roBOp-
HOro 06A3aTeNnbCTRa.

Bwmecre ¢ Tem B aBTOpedepate ecTh NONOKEHHS, C KOTOPLIMH TPYAHO COra-
CUTBCA THOO TpedyloLMe J0NOMHUTENLHbIE apPryMEHTALHH,

1. B conepxanuu aBropedepara couckatens YKassiBaeT, YTO M0 3aKOHOa-
TENbHO KOHCTPYKUHH COCTaB MOIICHHH4ECTBa B cdepe NpeanpHHHMATENbCKOH
AeATENBHOCTH SBJSETCA NMpUBHIErupoBanHo-kBanuduuuposaiHeiM (C.17), Mex-
[y TeM B AOKTPHHE YroJIOBHOIO 1paBa B 3aBUCHMOCTH OT OOLIECTBEHHOM onacHo-
CTH BBIACIAIOT TONBKO KBATH(DMIIHPOBAHHBIE H TPHBHIETHPOBAHHBIC COCTABLI
npectynienuid. B Takom ciayvae BO3ZHHKAeT BOINPOC, HTO ABIACTCA OCHOBAHHEM
Ans Takoro BeiBoAa? IIpeacrasnsercs, 4To auccepranTy caeayer 6oiee noapodHo
apryMeHTHPOBaTh Ha 3allMTe IUCCEPTALMH CBOKO MO3HLIMIO.

2. B xosie ananuza ocHoBanui AndidepeHUMAMH YTONOBHOI OTBETCTBEHHO-
CTH 33 MOLLEHHHYECTBO B cepe NpeANPUHHMATENBCKON AEATENLHOCTH aBTop He
Hccnenosan npobieMy rpaHHIl HaKa3yeMOCTH CHEeUMaTbHOrO MOIICHHHYECTBA.
Mesky TeM JaHHble BONPOC CTOMT B TECHO! CBA3M ¢ npobiemoii auddeperima-
UMH YTOJIOBHOM OTBETCTBEHHOCTH.

Bmecre ¢ TeM, BeICKazaHHbIe 3aMEYaHHA HOCAT YACTHbIH U AMCKYCCHOHHBIH
XapaxkTep, W He BJIMAIOT HA BBICOKHMH TEOPETHHECKHH YPOBEHb paccMaTpHBaeMO
paboTel B ee NPAKTHYECKYIO 3HAYHMOCTb.
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YYuTBIBaS M3N0KEHHOE, MOKHO CAeNnaTh BHIBOA O TOM, HMTO JHCCEPTALMA
boposkoBa Aprema Anekcanaposuya Ha TeMy «MomenHHbecTBa B cdepe npej-
NPUHHMATEIbCKOH feaTenbHocTH (u4. 5-7 cr. 159 VK P®): npobnemsl yronosHo-
MPaBoOBOM pernaMeHTalHd W KBaTH(HKALWH», NPEJCTaBIeHHAd HAa COHCKaHHe
Y4YeHOH CTeNeHH KaHInAaTa IOpHAHYECKHX Hayk no cneunansHocTy 12.00.08- yro-
JIOBHOE TIPaBO H KPHMHHOIOTHA; YTOJOBHO-HCIIOIHHTEIBHOE NPAaBO, ABIAETCH 3a-
BEPILCHHON HayYHO-KBaTH(PHKAIMOHHOH paboTOiH, MOJTHOCTEIO COOTBETCTBYET Ha-
3BaHHOW CHELHATBHOCTH H COOTBETCTBYET TpeboBaHuaM 4.l n.9 llonoxenus o
NPUCYKICHHH YYeHBIX cTeneHei, yTeepxkiaeHHoro [locranosnenuem llpasuresnis-
ctBa Poccuiickoii ®enepaumn ot 24 centabpa 2013 r. Ne842 (B pen. ot 28.08.2017
r. Ne 1024), a ee aBTop — bopoBkoB Aprem AnekcaHJIpOBHY 3aCiTyAHBaeT NMPHUCY-
KACHHA UCKOMOH Y4EHOH CTEeNeHH.

OT3bIB NOArOTOB/IEH HAYAILHUKOM Kadyelpbl YrOJOBHOIO NMpaBa ¥ KPHMH-
nonoruy Cubupcekoro wopuandeckoro uucrutyra MBJI Poccuu kananaatom opu-
JHYeCcKHX Hayk, aoueHToM ManbkosbiM Cepreem MuxaitioBiueMm, NOYTOBBIH aji-
pec: 660131, r. Kpachnospck, yi. Pokoccosekoro, 20, ten. (391) 222-41-26, aapec
MEKTPOHHOM MoyThH serqeymalkovi@mail.ru.

Or3biB o6cyxiaeH H oa00peH Ha 3acenaHuy Kaeapsl YIOJOBHOTO Mpasa u
kpamuHonoruy Cubupckoro ropuauyeckoro uactutyra MBJL Pocenn «09» Hos6-
pa 2018 r. [Tpotokon Ne 6.
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