OT3bIB

Ha aBTopedepaTr Agucceptaumm bopoBkoBa ApTema AJekcaHApPOBMYA Ha TeMy
«MoOLEeHHNYECTBO B cpepe NpeanpUHMMATENbCKO aesaTenbHocTu (44, 5-7 c1. 159
YK P®): npobnembl YronoBHO-MPaBOBOW pernameHtaumn n Keanudukaumnm,
NpeAcTaBNeHHOM Ha COMCKaHWe YYEeHOW CTeneHM KaHaujata lpuauyvyeckux Hayk

no cneymnansHoctn 12.00.08

OviccepTaumsa MocBsileHa aKTyaslbHOW MNpo6sieMe, MOCKOSIbKY HOPMbl 06
YroNoBHOW OTBETCTBEHHOCTU 3a MOLLUEHHWYECTBO B chepe npearnpuHUMaTeNIbCKO
AesATeNIbHOCTU [OCTAaTOYHO BOCTPE60BaHbl MPAKTUKOW, HO NPU 3TOM MOHMMAIOTCS
N NPUMEHSIIOTCS Ja/leKo He ofHO3HayHo. OueHMBaeMasi AuccepTalMoHHas paboTa
CYLLLeCTBEHHO pacLUMpSieT TeOPEeTMYECKNE MPeACcTaB/NeHNsl 0 COCTaBe MOLLEeHHUYe-
cTBa B chepe NpeAnpPUHUMATENLCKOW AeATeNIbHOCTU U COAEPXXUT peKoMeHAaumn
Mo COBEPLLUEHCTBOBAHMUIO HOPM 06 3TOM MPECTYM/IEHUN U AOCTUXKEHWUIO €4MHO006-

Pa3nAa B NMPakTNkKe X NMpPpMMeHeEHnMA.

ABTOPOM C(HOPMY/IMPOBaHbI U apryMeHTUPOBaHbl HEKOTOPbIe HOBble MOJIO-
YKEHUSI OTHOCUTENBHO MPU3HAKOB COCTaBa «MNPeAnpuHUMATENbCKOrO MOLLEHHUYE-
CTBa», B TOM 4YUC/Ie O ero ABYOOBLEKTHOM XapakKTepe, O MOMEHTE OKOHYaHUA npe-
CTYMNJIEHNSA, O ero OTrpaHMyYeHnn OT obLlero coctaBa MOLLUEHHUYECTBA, O CyObeKTe
[laHHOr0 BMAa MOLLUEHHMYEeCTBA WM MNYTAX paclMpPeHnsa Kpyra unu, CrocoOHbIX
HECTM OTBETCTBEHHOCTb 3a MOLUEHHMYECTBO B chepe NMpeanpuHMMATENbCKOW Aes-
Te/IbHOCTWU.

MpencTaBnATCA BadXKHbIMU 47151 MPaBONPUMEHUTENIEN MOCTaHOBKa W pelle-
HMe BOMpoOca O KpUTepuax onpeaeneHmnsa cepbl NpegnpuHMMaTesib.CKON AeAaTerlb-
HOCTM KaK OOBEKTUBHO-CYOBEKTMBHOIO MNpuM3HaKa, yKasblBaloLlero Ha 06s1acTb
06LLLEeCTBEHHbIX OTHOLLUEHUW, OXpaHAeMblX 4vacTamu 5-7 ctatbn 159 YK P®. Cne-
AyeT noagep>kaTtb MHEHME aBTopa O TOM, YTO cihepe NMpeanpuHUMAaTENbCKOW aes-

TE/IbHOCTU ONnpeaensaeTcd Haimdmem rpa>kjaHcKo-rnpasoBoro Aorosopa.



CowuckaTesnib crpasefnmMBo yAenusa 0coboe BHUMaHMe npobsieme efUHOO06-
pa3HOro NoHMMaHus 61aHKEeTHbIX MPU3HAKOB «MpeAnpPUHUMAaTENbCKOro» MOLLUEH-
HWUYeCcTBa, C NMOMOLLBLID KOTOPbIX PacKpblBaeTcA cofep>KaHue MPU3HaKoB AaHHOro
cocTaBa MPEeCTYrJIeHUs, B YaCTHOCTU Cnocoba COBEPLUEHUSA MPECTYNJIeHUA, CyOb-
eKTa NPecTynHoro nocsaratesbCTBa U Ap.

MpepnctaBnaeT MHTepec Mo3vUMA aBTopa, MoJsiararllero, 4YTo npouecc gng-
(hepeHUMaLMmM OTBETCTBEHHOCTU 3a paccMaTpuBaeMblii BU MOLLEHHUYECTBa Npea-
CTaBNAETCA He3aBepLUEHHbIM M3-3a OTCYTCTBUA B 3aKOHEe TakKuX KBa/IMPULUPYIO-
LWMX NMPU3HAKOB, KakK COBepLUeHMe rpynnon nuy, no npeasapuTeibHOMY CroBopy, C
MCNO/Ib30BaHNEM CBOEro CNy>XeBHOro rnosioXKeHNA 1 COBepLUEHME OPraHM30BaHHOMN
rpynnoi.

Mpn obwem BecbMa 6/1aronNnpPUATHOM BreyaTneHUn OT aucceptaumm AA.
BopoBKOBa HEKOTOPbIe ee TMOJIOXKEHUA MPeACTaBNATCA He O4YeHb ybeauTesibHbI-
MW

Bo-mepBbiX, OUEHKa cOCTaBa MOLUEHHW4YecTBa chepe npegnpuUHUMATESIb-
CKOW [eATeNbHOCTU KaK MNPUBUIETMPOBAHHOIO MpeAcTaBNAeTca CropHOW, Mo-
CKOJIbKY CaHKLUWMW 3a 3TO MPEeCTYn/JeHne He MArye caHKLUMiA 3a 06bIYHOE MOLLEHHU-
4yecTBo.

Bo-BTOpbIX, NMoso>keHre Ne 6, BbIHECEHHOe Ha 3aluTy, He A0 KOHLUa rpopa-
60TaHO: a) B HeM npeg/araetca npuMedaHMe «K cTaTbe, MpefycMaTpuvBatoLLEei
YrO/I0BHYK OTBETCTBEHHOCTb 3a MOLLUEHHUYECTBO B cdlepe MpeanpuHUMATESIbCKOMN
LeATEeNbHOCTU», XOTA TaKOW CcTaTbW He CyLlecTByeT; 6) OHO Meperpy>eHo onpeje-
NeHnamun, cogep>kawmmmca B 4actu 1crtaten 2 FK PO,

B-TpeTbuX, CNOPHbIM MpeAcTaBNAeTcA B3rNs4 Ha OTHOLUEHMA MO MoBoAy
nopsiaka ocyLecTBieHUS npeanpuUHUMAaTENIbCKOW AeATENbHOCTM Kak Ha AOMNOJHU-
TeNbHbIA 06bEKT «MpeAnpPUHNMATENLCKOrO» MOLWIEeHHUYecTBa. Mpn 3TOM MCNONb-
3yeTc COMHUTENbHbIA aprymMeHT: «BO3MOXXHOCTb O6bITb 0OMaHyTbIM, a TakXKe CO-
651a3H 06MaHyTb COCTaB/IAOT YacTb COAepPXKaHUA 3TOro0 puUcKa», NMOCKOJIbKY aBToOp
XO3SMCTBEHHbIA PUCK MpeanpuHUMaTenss HeOCHOBaTeNIbHO CMeLUuBaeT C KPUMU-

HaJIbHbIM PUCKOM.



BbiCkazaHHble 3aMeyaHUs HOCAT MNPeMMYLLEeCTBEHHO [UCKYCCMOHHbIW Xa-
pakTep M He BAUAIOT Ha OOLLYIO MONTOXKUTE/IbHYHO OLLEHKY OLeHMBaemMoil paboTsbl.
Cynsa no aeTopecheparty, aucceptaynoHHoe uccnepgosaHne A.A. boposkosa «Mo-
LLUEHHMYECTBO B chepe NpeanpuHMMAaTENbCKON AeATeNbHOCTU (44, 5-7 ¢T. 159 YK
P®): npobnemMbl Yrosl0BHO-MNPaBOBOWM perfaMeHTauum 1 Ksaimgukaumm» B NosHON
Mepe y[0B/eTBOPSAET TPebOoBaHMAM aKTyaslbHOCTU, Hay4YHO HOBM3HbI, JOCTOBEpP-
HOCTM N 06OCHOBAHHOCTM OCHOBHbIX MOJIOXKEHNIA N Pe3yNbTaToB, TEOPETUYECKOMN
N NPaKTUYEeCKOM 3HAYMMOCTU, 0603HAYeHHbIX B NyHKTax 9-11 [MonoxxeHus o no-
pAgKe MPUCY>XOEHUA YYeHbIX CTeMeHen, yTBepXXAeHHoro octaHoBneHuem [pa-
Butensctea P® Ne 842 ot 24.09.2013 (B pea. oT 01.10.2018), a ee aBTOp ApTEM
AnekcaHpoBUY BOPOBKOB 3ac/y>KMBaeT NPUCYXKAEHUSA eMYy YYEHOW CTEMEeHU KaH-
AvpaTta lopugnyeckux Hayk no crneymansHoctn 12.00.08 yronosHoe npaso U Kpu-

MWHOJ10TNA; YroloBHO-NCIMOJ/THUTENBbHOE TMpPaBo.

[OKTOp Hopuanyecknx Hayk, npodeccop,

3acny>keHHbln geaTtens Hayku P& A.N. Papor

28 HOA6ps 2018 T.
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