B auccepraunonnsiit coset Hayk /] 999.126.03 na 6aze ®I'AOY BO «Cnbupckuit
dbenepanbHbiil yHHBEpCHTET» 110 anpecy: r. KpacHospek, yn. Maepuaka, 1. 6, aya. 4-09,
3a1 3aceaHuil yuénoro cosera OpHanuecKkoro HHCTUTYTA.
OT13biB Ha aBTOpedepar
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«MOUIEHHUYECTBO B COEPE [MPE/ITIPUHUMA TEJILCKOM
AESTEJIbHOCTH (4. 5 - 7 CT. 159 VK P®): [IPOBJIEMbBI YT'OJIOBHO-
[TPABOBOM PEI'TIAMEHTALIMH U KBAJTMOUKALIUW»

, IPEJICTABICHHYIO HA COMCKAHHE YYEHOH CTENeHH KaHau/1aTa IOpHIHYECKUX HayK
no cneuuansiocTn 12.00.08 — yronosHoe npaBo 1 KPHMHHOJIOTHA, YTIOJIOBHO-
HCMOTHHTEIBLHOE MPABO.

AKTYaJIbHOCTB TeMbI JIHCCEPTALIMH HE BbI3bIBAeT COMHEHHI U 00ycloBeHa, npexae
BCEro TeM, YTO MOIUEHHHYECTBO MMeeT /UIHTEIbHYI0 MCTOPHIO, B KPHMHHAILHOH cpeae
HAKOIUIEH M [POJOJKACT HAKAIUIMBATLCH ONBIT COBEPIUCHUS AAHHOIO IPeCTYIUICHHS,
CYOKYIBTYpa H OlNPABAbIBAIOIAA HX CHCTEMA B3ra08. Bmecre ¢ pocTOM M pasBHTHEM
POCCHIICKON roCylapCTBEHHOCTH POCI0 M KOJAHYECTBO MPECTYIUICHUH MOIIEHHUYECKOMH
HanpasieHHoCTH. KOHeuHO e, 3aKOHOAaTeb CTAPAICH pearHpoBaTh Ha HOBbLIE AB/ICHHA U
MpeANpPHHUMATL MEPbl, HarpaBleHHbIe Ha ODOpLOY ¢ NOJOOHBIMH AEAHUAMH. YBeTHYECHHE
KOMHYECTBA  HOPM, [PeAyCMaTpHUBAIOUIMX  OTBETCTBEHHOCTH 33  NPECTYIUICHHA
MOIICHHUYECKONH  HANpasJeHHOCTH,  MOXKET  CBHACTEJIbCTBOBATHL 00  ypoBHe
pPacnpoCTPaHEHHOCTH W OOLIECTBEHHON ONAcHOCTH JaHHOro aesHus. Ha ceroaHsiuHmi
JCHb aKTYalbHOCTh NPOTHBO/ICHCTBHS HACTOAIUEMY JAEAHNIO HHCKOJIBKO HE YMEHbUIHIACK,
a Haobopor, TOonbKO yBenuumiaack. Ocolyw akTyanbHOCTH TNpHOOpENTH BOMPOCHI
YIOJOBHO-NIPaBOBOH pernameHTauuu ¥ npobiemsl KBanu(HUKALUMH MOIIEHHHYECTBA B
cepe npeaAnpHHHMATENbCKOH AeaTenbHocT (4. 5-7 ¢1. 159 YK PD).

Haywunas HOBM3HA mpejicTaBIeHHOIN paboThI Onpeaensercs TeM, YTo JaHHas pabota
SABJIAETCS TNEPBbIM IHCCEPTALMOHHBIM HCCICNOBAHHEM B OTEHYECTBEHHOHW YrONOBHO-
MpaBoBoOii HayKe, KOTOpoe MOCBALIEHO BCECTOPOHHEH YrOJIOBHO-ITPABOBOI
XAPAKTePUCTHKE  MPECTYIUICHHA, MnpeaycMmorpeHHoro 4y, 5-7 cr. 159 VK PO,
Jucceprauus COAEPKUT KOMIUIEKC HAYUYHBIX MOMOKEHHH, KOHKPETH3HUPYIOUIMX H B TO ke
BpeMsi PaclIMPSIOUMX NpeAcTaBieHus 00 00BeKTHBHLIX M CYOBEKTHBHBIX 3/IEMEHTax W
MPH3HAKAX MOIIEHHUYECTBA B cepe npeanpHHUMaTelbekoi aesteabHocTH. Ha ocHose
MPOBEACHHOIO HW3y4YeHHs JEHCTBYIONIEro 3aKOHOJATENbCTBA, [PABONPHMEHHTEIBHOMN
MPaKTHKH H JOKTPHHAIBHBIX HCTOYHMKOB aBTOPOM C(HOPMYIHPOBAHBI TEOPETHYECKHE
PEKOMEHJALMK /U1 3aKOHOTBOPYECKOH M CYAeOHO-CIeICTBEHHOH  MpPaKTHKH,
HANpaBJieHHbIC Ha YCTpaHeHHe NnpoOsieM, BHIABICHHBIX B XOJ€ HMCIEJOBAHMA COCTaBa
[PECTYIUIeHUs, NpeaycMoTpeHHoro 44. 3-7 er. 159 YK P®. [lpemnoxken aBTopcKHii
BapuaHT peaakuuH 37oit cratb YK P®, npenycmarpuBaomieil OTBETCTBEHHOCTH 3a
MOLICHHHYECTBO B chepe npeanpHHUMATEIbCKOH JIeATeIbHOCTH.



Hayquax HOBH3HA pPe3ylbTaTOB JHCCEPTALMOHHOIO HCCACAOBaHKs  Hallla
OTPaX€HHE B OCHOBHBLIX MOJOKECHHAX, BLIHOCHMLIX Ha 3alIHTY.

Teoperuyeckas M INpakTHyeckas 3HAYMMOCTH JIHCCEPTALHOHHOIO HCCIEN0BaHHUA
3AKJIOYAETCS BO BCECTOPOHHEM HCCIIE/IOBAaHHH 00BEKTHBHBIX H CYOBEKTHBHBIX /IEMEHTOB
M [PH3HAKOB MOIUCHHHYECTBA, MpeaycMoTpeHHoro u4. 5-7 cr. 159 VK PO.
ChopmynupoBaHHsie B pe3ysibTaTe MWCCJICAOBAHHS BbIBOABI M HX apryMeHTauus
paclmpsioT cdepy Hay4HOro 3HAHMA B O0JacTH YroJOBHON OTBETCTBEHHOCTH 3a
MOLIeHHHYeCTBO B cdepe npeanpuHHMare/lbekoi aesrensHocTd, [Tonoxkenns HacTosweH
paGoTel MOryr OBITH HCMONL30BAHBI B Ka4yeCTBE OCHOBBI Ui AalbHEHIIeHd Hay4HO-
HCCIIeI0BATE/IbCKON  JIeATeIbBHOCTH MpodsieM Yro/lIOBHO-NIPAaBOBOH periaMeHTalHd M
KBaIM(HKALMH NPeINPUHUMATEIECKOrO MOLIEHHHYECTBA, B 00pa3oBaTe/IbHOM Mpolecce
MPH NOAroTOBKe yueOHOil uTepaTypbl H 00YyYEHHH CTY/JICHTOB AMCUMIUTHHAM YTOIOBHO-
[IPaBOBOrO LHKJIA, B 3aKOHOTBOPYECKOH JEATEJILHOCTH [0 COBEPIICHCTBOBAHHIO
YrOJIOBHOIO 3aKOHOAATENILCTBA, a TAaKke B IPABONPHMEHHTEILHOH ACATEILHOCTH
OpPraHoBs, OCYIIECTBIAIOUIMX YIOJIOBHOE NPECIIC/IOBAHKE, H CYI0B.

Hayunoe wuccneposanne obnagaer HeoOXOAMMON Hay4yHOH HOBH3HOM, KOTOPYKO
OIpeaeAeT KaK TEOPETUYHOCTh, TAK M KOHKpETHKa uccieaoBanus. B pabore obobuens
JIAaHHBIC, TIO3BOJIMBIIME KOMILIEKCHO paspaborare npodieMHbIE BOMPOCH! YrOJOBHOIO
3aKOHO/IaTe/ILCTBA Hallel cTpansl B laHHON cdepe. B pesynbrare npoBeIeHHONO aHAIH3a
aBTOp [IMCCEPTALHOHHOrO HCC/IEI0BaHMA Cleslall  MHTepecHble W 0DOCHOBaHHbIE
NPeIOKEHHs 110 COBEPUICHCTBOBAHMIO HOPM, YCTAHABIHBAIONIMX YTOJIOBHYIO
OTBETCTBEHHOCTD 34 NpeAlpHHUMaTeIbecKoe MoleHHHuecTBo o YK PO,

3HaAYMMOCTh HMCCIIEOBaHUS [MOATBEPIKIACHA CaMOCTOATE/IBHOCTBIO H myﬁuﬁoﬁ
ABTOPCKUX  BBIBOJIOB. BOAbIIMHCTBO BHIBOIOB M MOJOKEHHH AUCCEPTALIHOHHOIO
HCC/ICAOBAHHA AOCTATOYHO aAPryMeHTHpPOBaHBI, MOATBCPKACHD! CCBUIKOH Ha
CTaTHCTHYECKHE JaHHble H o0nanaiT Hay‘lHOﬁ HOBHM3HOM.

B T0 e BpemMs nNpPHUXOAMTCHS KOHCTATHPOBATb, HTO MHOIOACEKTHOCTH H
OOIIMPHOCTE 3asBIEHHON TeMbl HE TO3BOJIMIA COUCKATENIO B [OJIHOH Mepe OCBETHTH
HEKOTOpBIE BOMPOCH! JOCTATOMHO TNOApoOHO M rIyGoKo. SIBIASIOTCH  CHIOPHBIMH,
JAMCKYCCHOHHBIMH M HEKOTOpbIe BbIBO/IbL. B YacTHOCTH:

. JIMCKYCCHOHHBIM MpE/ICTABAACTCA «YHHBEPCAIBHOE ONpelelieHne JIHIA,
OCYIIECTBAAOIIETO NPEUNPHHEMATENBCKYIO  JICATEILHOCTD, Kkak  cyObekra
NPeINPHHHMATENIBCKOI0 MOLIEHHHYECTBAY, KOTOPOE Npelaraetcs 3akpenuTh B KauecTse
NpUMEYaHHs K  CTaThe, Npe/lyCMaTpHBAIOWIeHl  YrOJIOBHYKO OTBETCTBEHHOCTH 3
MOLUCHHHYECTBO B cdepe mnpeanpuHUMaTeNbCKON JesTenbHocTH, (. 6 Ilonoxkenwuii,
BBIHOCHMBIX Ha 3auHTYy). XOTel0Ch Obl YCHBIIATh, B YeM 3aKIHOYAeTCs MpakTH4ecKas
3HAYHMOCTD TAKOIO MpeUI0KeHHs?



2.CrOpHbIM TPeACTaBIISeTCs YTBEpiKIeHHe, BhICKa3aHHOe couckarenem B, ab63.2 n.8
TTosnokeHu#, BBIHOCHMBIX HA 3aLLUTY, O TOM, YTO OTCYTCTBHE B COCTaBE MOIICHHHYECTBA
B cdepe npeanpuHHMATENLCKOH AEATEIBHOCTH TAaKHX KBAIH(MHIMPYIOIMX NPH3HAKOB,
KaK «COBEpLUCHHOE rPYNIOH JIHIL MO NPeaBaPUTEILHOMY CrOBOPY», «COBEPLICHHOE JIHLIOM
¢ HCIOJB30BAHHEM CBOEIO ClyKeOHOro MOJ0KEHHA» H «COBEPIIEHHOE OPraHW30BaHHOM
rpynmnoi», B HEKOTOPBLIX Ciy4Yasx [o3BosiseT cyObekraM NpeanpHHHMAaTEeIbCKOMN
JEeATeNbHOCTH (B YrOJIOBHO- TNPaBOBOM  CMBICJIE) TMOJydaTh HeoOOCHOBaHHOE
NPEeUMYLIECTBO TMepel MPOYMMHM IpakJIaHaMH, COBEpLIMBIIMMH MPECTYIUICHHE IpH
yKazaHHbIX oOcrosTenbeTBax. JlaHHas 0COOEHHOCTh CBHAETEILCTBYET O HECOOTBETCTBHHU
cocraBa MPEANPHHHMATENBCKOTO MOLIEHHHYECTBA KOHCTHTYLIHOHHOMY  NPHHIHITY
paBeHcTBa Beex nepesa 3akoHom. [lostomy paccmarpuBaemblif COCTaB NpeCTyIUIEHHA
HAUIEAKHUT JIOMOJNHUTL YKA3aHHBIMH  KBAIH(MHUUMPYIOIMMH NpU3HakaMH.» B  udem
KOHKPETHO COMCKaTeNlb BHIMT B JAHHOM Ciy4ae HapylIeHHWe NMPHHIMIA paBeHCTBa BCeX
nepea 3akoHoM?

Ykazauuble cooOpakeHHst HOCAT IMCKYCCHOHHBIH XapakTep ¥ He BIMAIOT Ha obumiee
MOJIOKUTEIBHOE BleYaT/IeHHe OT Npe/ICTaBIeHHOI paboThl.

C y4eToM 3HAYMMOCTH BBITOJHEHHOrO HAYYHOIO HMCCIEAOBaHMA M MOJYYEHHBIX
pe3ynbTaToB CoOMcKatenb bopoBkoB ApreM AjleKCaHAPOBUY 3aCiTy’KHBAeT NPHCYXKICHUSA
YUCHOMH CTENEHH KaH/IH/1aTa IOPHAMYECKUX HayK no cnennansHocT 12.00.08 — yronosxoe
NpaBo H KPHMHHOJIOTHA; YTOJOBHO-HCTIONHHTEILHOE NPaBo.

o Cepebpennukosa AnHa BanepseBna

npogeccop Kadeapbl YroJOBHOTO MpaBa H KPHMHHOJIOTHH IOPHIAMYECKOTO
fakyaprera ®I'BOY BO «MOCKOBCKHH TroOCYapcTBEHHBI YHHBEPCHTET HMEHH
M.B. JlomoHocoBa», MOKTOp IOPHAHYECKHX HAyK Mo creuuansHoctd 12.00.08 —
YTOJIOBHOE NPABO U KPHMHHOJIOIHA; YTOJIOBHO-HCIIONHHTEILHOE 1IPABO, JOLEHT
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