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OT3bIB

Ha apTopedepar nuccepraunu Jlyuenko Hanexasr CepreeBHsl
Ha Temy «CyaebHbli wtpad: npodaeMbl TEOPUH W NIPABONPHUMEHEHHS Y,
MPEACTABIEHHONW Ha COMCKAHWE YUEHOH CTEMNeHH
KaHAMAaTa FOPUAMYECKUX HAYK MO CreUHalbHOCTH
12.00.08 — yronoBHoOe npaBo ¥ KPUMHHOJIOIMS,
YIOJIOBHO-UCIIOJIHUTEbHOE MPABO

Tema nuccepraumonHoro uccienosanus Jlyuenko H.C., oxsarsiBaromas OQuH
M3 HOBbIX YI'OJIOBHO-IIPABOBbIX MEXaHU3MOB, SBJISIETCA aKTYaJIbHOMW, a ee pa3padoTka
MMEET TCOPETHYECKYHD M NPAaKTHYECKYK) 3HauyuMocTb. CyneOHbili  wTpad,
BBEAEHHbINH 3akonoparenem B 2016 r., 3arparuBaer, KaKk MHWHHMYM, cpa3y JBa
WHCTUTYTA YTOJOBHOTO TMpapa: OCBOOOMIAEHWS OT YTrOJOBHOW OTBETCTBEHHOCTH,
MHbBIX MED YrOJIOBHO-NPABOBOro xapakrepa. Kak BEpHO OTMEUaAeT AUCCEPTaHT, TaKOk
HECTaHAAPTHbIA TMOAXOA MPHUBJIEK [OBBILIEHHOE BHHUMAHUE W TEOPETHKOB, U
npakTukos. Ho, HECMOTPsA Ha MOCTATOYHO OOJBLIOE KOJHMYECTBO MCCIEIOBAHMN B
JIAHHOW TEMe€, COMCKATeNlb PACCMOTPENA €€ C MO3ULHMH «IABOWCTBEHHOMW» MPaBOBOM
npupoanl cynedHoro mrpada (kak 0CBOOOKACHUS OT HAKa3aHUSA M KaK MHOM Mepbl
YrOJIOBHO-TIPABOBOrO  XapakTepa), CyMmela HaWTH psx  npobiieM  MpaBOBOM
periaMeHTally, Ha3Ha4YeHUs W peanu3aumu cynebHoro wrpada, chopmyauposana
PSAN ABTOPCKUM CYKIAECHUH.

Pabora noctpoeHa Ha 0asze [OOCTaTOUHOW TeOpeTHUECKOH 0Oase, KoTopas
BMECTHIIA B Ce0s TPyAbl Y4Y€HbIX B 0OJaCTM MHCTUTYTOB OCBOOOMIECHMSI OT

YFOJIOBHOM OTBETCTBEHHOCTH M MHBIX MEDP YroJIOBHO-IPABOBOr0 xapakrtepa. Kpome



TOr0, aBTOPOM MPOAHAIU3UPOBAHbI MPAKTHYECKH BCE CYILECTBYHOILUME Ha AAHHbIN
MOMEHT 3Ha4YUMbI€ UCCIIEA0BAHUs HENMOCPEACTBEHHO cyaeOHoro wrpada.

OMnupuueckas OCHOBA MCCENOBAHUS COMHEHHH He BbI3biBaeT. OHA BMELLAET
B ce0s cBeeHUs O(PULMATIBHOW CTaTUCTHKK, MAaTEPUANIOB CY€OHOM U CIIENCTBEHHOM
MPAKTHKH, 3aKOHHOCTH ¥ 00OCHOBAHHOCTH NMpuMeHeHus cT. 762 YK P®, marepuarisl
0030pOB, JAHHbBIE AHKETUPOBAHUS U HHYIO HH(POPMALIHIO.

Jlyuenko H.C. B cBoeit padote 000CHOBBIBAET CIACAYIOLINE YTBEPIKAEHUA:

o paccMaTpyuBaEMbIi IPABOBOM MEXAHU3M UMEET AYaAJIbHYIO MPUPOIY;

o cyneOHbI mTpad ABISETCS TMPOTPECCHUBHOM MEPOM, CIIOCOOHOMN
OZIHOBPEMEHHO CYLUECTBEHHO CHU3UTH PEMPECCUBHOCTH YTOJOBHOIO MPaBa, 3aTPAThI
Ha YroJIOBHOE CYZIOINMPOU3BOACTBO M OJHOBPEMEHHO MOBBICUTH 3(PPEKTUBHOCTL €ro
NPEeBEHTUBHbBIM MOTEHLKAIT,

o HECMOTPS Ha HaJIMUME CXOXKUX MPABOBbIX MEXAaHW3MOB B YrOJIOBHOM
npaBe 3apyOeKHbIX TOCYAapCcTB, CyAeOHbIH wITpad) SIBASETCS HMHCTPYMEHTOM,
CBOMCTBEHHBIM TOJILKO POCCUHCKOMY YrOJIOBHOMY MPaBy;

o 0CBOOOKIAEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3H C MPUMEHEHUEM
cyaedHoro mrpada umeeT COOCTBEHHYIO CHCTEMY YCIIOBHI;

° ABTOPCKOE ONPENEIICHUE «BBIIUIATa B OIOMKET TOCYIapCTBa», KOTOPOM
aBTOP MpeisaraeT 3aMEHUTh CIIOBOCOUETAHHUE «CYNeOHBIN Tpad»;

° paccmaTpuBaemass Mepa  SABIAETCS OJHWUM W3  WHCTPYMEHTOB  UJIs
NPUMEHEHHUS YIOJOBHON OTBETCTBEHHOCTH K IOPHAMUYECKOMY JIMLY, YTO MO3BOJISIET
OTHECTH aBTOpPa K CTOPOHHWKAM YIOJIOBHOW OTBETCTBEHHOCTH KOJJIEKTHBHbBIX
CyOBEKTOB.

B paborte paccmoTpeHbl MNpPOOJEMHBIE BOMPOCH PAacCMATPUBAEMOM TEMBI,
BbICKA3aHbl yOEOUTENbHBIE TPENJIOKECHUS TI0 H3MEHEHHE M JIOMOJIHEHWIO TEKCTa
YrojoBHOrO  3aKOHa, MOJIOKEHUH DPYKOBOOAIIMX IOCTAHOBJIEHHH [lneHyma
Bepxosnoro Cyma P®, peammzaumss KOTOpBIX  OyHeT  CIOCOOCTBOBATH
COBEPLICHCTBOBAHWIO 3aKOHOJATENIBHONO PEryJIMPOBAHUSA BOIMPOCOB, KaCarOLIMXCs

peanuzauuu cyaedHoro wrpada.



Hayunble — momno)keHus, BBIHOCMMbIE HAa  3alUMTY, XapaKTepH3YIOTCH
CYLUECTBEHHON HOBU3HON U MPABONPUMCHHUTEILHOM 3HAYMMOCTBIO, CHCTEMHOCTBIO U
TEPMHUHOJIOTHYECKON CTPOHHOCTBIO.

Texcr aBropedepara nuccepTaluy M3M0MKEH NPOPECCHOHATLHBIM HAayUHbBIM
SI3bIKOM, BCE€ BbIBOIAbI M 3aKIIOYEHMS HMEIOT UYETKHE JIOTMYECKHUE TMOCBUIKU, YTO
AEMOHCTPHPYET BbICOKMH YPOBEHb MOATOTOBKU AMCCEPTAHTA, M1yOOKOE MOHUMAHUE
€l paccMaTpuBaeMoOM MpoOIemMbI.

B Toxe Bpems, ouenka asropedepara muccepraumu Jlyuenko H.C. Oyner
HE3aBEPLIEHHON, €CJIM HE COMPOBOAUTH €€ OTAEIbHLIMU 3aMEUaHUSAMMU:

[. BeiBoa aBTOpa O TOM, YTO COLMAIbHAs CYLIHOCTH CyaeGHOro mrpada Ha
rOCYJapCTBEHHOM  YPOBHE  BBIP@KAETCA B  (YJYUYLIEHWH  KAYECTBEHHOMH
XapaKTEPUCTUKHU HACEJICHHUS MOCPEACTBOM YMEHBLICHHS UMCHIA CYyIUMBIX IPaX<I1aH M
MPEIOCTABICHHSl BO3MOYXHOCTH MCIPABUTLCS 0€3 NPUMEHEHHs KapaTelbHbIX MeEp
Tpebyer  Oonee.  AeTanbHOM  aprymentauuu»  (¢.  16)  cykaeT  3HaueHue
paccmMaTpruBaeMOro yrojoBHO-NpaBoOBOrO MHCTUTYTA. B 4acTHOCTH, aBTOp paHee Mo
TeKCTY apropedepaTta yKasbiBaja M Ha WHbIC COLMANIbHBIE 3a7auM, KOTOpbIE, [0 €
MHEHHIO, TIPU3BAH pellaTh cyaeOHbIi wpad.

2. TpeGyeT yTOUHEHHs NPEUIOKEHHE aBTOPA MCKIIIOUMTL MPUMEHEHHE cT. 762
YK PO k necosepiuennonetnum. [1o Hamemy MHEHHIO, 3TO MOKET CO34aTh YCIOBUS
AUl HAPYUWIEHHUS TIPUHLIMITA PABEHCTBA BCEX MPaKIaH rnepea 3aKOHOM U B OTAEJbHBIX
CllydasiX YXYALIUTb MOJTIOKEHUE HECOBEPIUEHHOIETHUX.

BbickasaHHble 3aMeuaHus HOCAT YaCTHbBIM, MMCKYCCHOHHBIM XapakTep, u
MO3TOMY HE CHMIKAKOT aKTYaJlbHOCTH MCCIEN0BAHMS, €r0 HOBHU3HbBI, JOCTOBEPHOCTH
COPMYJIMPOBAHHBIX B HEW BBIBOLOB, MOJOKEHWH, B TOM YHCJE BBIHECEHHDBIX Ha
nyOMMUHYIO 3aLIMUTY.

M37105K€HHOE MO3BOJISIET 3AKIIOUNTD, YTO JUCCEPTALMOHHOE HMCCIIEA0BAHUE 10
teme «Cynebupll mTpad: NpodieMbl TEOPUH W MPABONPUMEHEHHS», CYAd [0
COJACPIKAHMIO aBTOpedepaTa, HOCUT HAYyYHO-KBATH(DMKALMOHHBIM XapakTep, B
KOTOPOM COAEPIKUTCS PEUICHHUE 3a[au, MMEIOLIEH 3HaYeHNe UTS YTOJIOBHOIO MpaBa.
ABTOpedepaT aOUCCEPTaLMM COOTBETCTBYET KPHUTEPHUAM, M3JI0KEHHBIM B 1. 9

«[lonoxkernns o npucy;kaeHUH ydeHbIX cTeneHei», a Jlyuenko Hanexna CepreesHa



3aCilyKHBACT MPUCYXKACHHUS YUEHOH CTENEHM KaHauaaTa FOPUAMYECKMX HayK IO
cneumasibHoctn  12.00.08 — yronoBHoe mnNpaBO M KPUMHHOJIOTHS, YrOJIOBHO-
MCMOJIHUTEIbHOE MPaBo.

OT3bIB NOATrOTOBJIEH AOUEHTOM Kadeapbl YyrojaoBHOro mpasa HOpuandeckoro
MHCTUTYTa HpkyTtckoro rOCYJApCTBEHHOIO  YHMBEPCUTETA  KAHIAWAATOM
IOpUAMYEecKUX Hayk 3a0aBko PomaHoMm AjiekceeBUUEM.

OT3biB 00CYXKI€H Ha 3acenaHuu kadeapbl yroaoBHoro npasa HOpuauueckoro

nrcTiTyTa MpKkyTekoro rocyaaperseHHoro yuusepeurera 15 anpens 2020 r.

JloueHT kadeapbl yroloBHOTO npana
FOpuanueckoro MHCTUTYyTa
(beaepanbHOrO roCcyAapCTBEHHOIO O IIKETHOIO
00pa3oBaTebHOTO YUPEKICHUs BBICIIErO 00pa30BaHUs
«MpKyTCKHI roCy1apCTBEHHbBIA YHUBEPCHUTET
KaH/M/1aT IOPUINYECKHX HAYK J
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