OT3bIB

na apropedepar auccepraunu Hapeirunoii Harainbu HukojlaeBHbI
HA TeMy «3aIMTa NpaBa Ha /1eJJOBYI0 penyTallHIo OPHIHYECKHUX JTHIL H
HHAHBH/YAJbHBIX NPEANPUHUMATE/IEH 110 I'PAK/IAHCKOMY 3aKOHO/ATEJIbCTBY
Poccuiickoii Dejiepaniun», MPeICTABICHHON HA CONCKAHUE YHEHOH CTeNCHH
KAaHJHATa IOPHIHYECKHX HayK 110 cnennaibHocTH 12.00.03 — rpaxkianckoe
NpaBo; NpeNPHHAMATENLCKOE IIPABO; CeMENHOe NPABO; MEHK/1yHAPOAHOE
4acTHOE NPaBo
B 00beMHEHHbI AuccepTannonnbiii corer /[ 999.126.03, coznanublii Ha 0a3e

JlaabHeBOCTOYHOIO he1epajibHOr0 YyHHBEpPCHTETA

[Ipesxiie Bcero, Xoresloch Obl OOpaTUTh BHUMAHUE YBaXKacMbIX 4JICHOB YyeHoro
coBeTa HAa TO OOCTOATENLCTBO, HTO 1poOJEMbl, KOTOPbIC pPaccCMOTPEHbl B
jmcceprain H.H. [lapeirunoii, 06/1a1al0T BbICOKMM KOYDPUIMEHTOM aKTyallbHOCTH
He TOJIbKO Juist Poccuiickoii (ejiepalinm, HO TaKKe U Julsi coBpeMeHHO# Pecrybinkn
benapych. 3HAUMMOCTh HayuHbIX HCClCI0BaHMI B cepe rpax/1aHCKO-NpaBoBOH
3alMThI TIpaBa Ha JICJIOBYH) PEINyTAlMIO IOPWIIMYECKUX JIMIL W WH/IMBU/YaJIbHbIX
[pearpuHUMarelien, TPYJIHO EPEOIICHUTD, TOCKOJIbKY crieunpuxa
HEMMYIIECTBEHHBIX 1PaB, a TaKXkKe CKIA/IbIBAIOIIMXCA 10 MOBOJY HHUX OTHOUICHHH
TpebyeT 0co0O0W MPaBOBOH perjlaMeHTallli, MPOJyMAaHHOIO M MOC/IEN0BATEIBHOTO
[paBoONpUMEHEHHMs,  O0OOCHOBAHHBIX — HAaydHBIX  OLCHOK.  Jluccepranuonnoe
uccnenosanme H.H. Ilapeirupod  HanpanicHo Ha (GopMUpOBaHHE 11€J0CTHOIO
HAYYHOrO MNPECTABICHHUS O MEXaHM3ME 3alllMThl NpaBa Ha JICJIOBYIO pEllyTaluio
JOPMJMYECKUX JIMIL M Fpask/aH-npejiipunumareicii B Poccuu,  BbIsBICHHC
CYIIECTBYIOMIMX B 1anHoi chepe 1mpobiem u HaxokacHHEe dQPEKTUBHbIX CPECTB UX
pEIICHHS, UYTO CBHJCTEIBCTBYET O BakKHOM TCOPCTUKO-MPHUKIATHOM 3HAYCHHH
jcceprarmyu Juis Poceuu. Tlockonbky 3atpotyTas B padote npobyieMaTiKa Majio
nsydena B PecrnyOuiike benapych, CBOMM HCCIIG/IOBAHMEM JIMCCEPTAHT BhIlLIA 33
npe/esibl HalMOHAJNBHOM NPAaBOBOH HayKH, a MOJyYCHHBIC CIO PE3YI/IbTaThl, MOIYT
GbITh MCIIOIB30BAHbl M B JAIBHEHIIIMX MCCIE/I0BAHMSIX, TIPOBOAMMbIX OEIOPYCCKHMH
YUCHbBIMH.

ClielyeT I[IpU3HATh, YTO BOIPOCHI BbICTpauUBaHus S(PHEKTHMBHOTO MEXaHH3Ma

3alllMThl  [paBa Ha JCJIOBYIO penyTallnto HOPUAHWYCCKUX  JIMIL  H rpaxiaaH-
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peanpuHUMaTesieid NepMaHeHTHO 00CyXk/1al0TCS B IIMBUIIMCTUHYECKOH JIOKTPUHE C
koHia XX B., OJIHAKO IIOSBIIEHUME HOBBIX, B TOM YMCJE JA0CTATOYHO CHICBbIX
HMU(POBLIX TEXHOJIOTWi, cO31a0 OaronpusTHY0 No4BYy JUli yBCJMYCHHA 1MCIa
npaBoHapylieHuil B JaHHOW cdepe M TOSBICHUS MX HOBBIX BHJIOB. [Tooromy H
COBpPEMEHHBIN MOJIXOJl K 3allluTe MpaBa Ha JICJIOBYIO PENyTallMio yKa3aHHBIX
CYOBEKTOB (B CHITy OCOOEHHOCTEH MX [PaBOBOro cTaryca u NESATEJIbHOCTHU) JIOJKEH
ObITH OCOOBIM, YTO AKTYaIM3MPYET AajibHEHIIME HayuHbie pa3pabOTKH B JaHHOHU
cthepe.

HecomueHHbIM CBHU/IETEJILCTBOM Hay4HOH HOBU3HbI JccepTalmu
H.H. TlapbirvHoil sBJSE€TCS TOT dakT, 4TO CTOJIb OXKH/IACMbIC H3MCHEHMS [JI. 8
["pakanckoro kojekca Poccuiickoit dejiepalini He PEIIHIA BCEX npodiiem B cepe
3alMTHl [IpaB Ha HeMarepuaibHbie Ojara, X HWMEHHO Ha HHX aBTOP paboThl
CKOHLICHTpUpOBaIa cBoe BHUMatue. [IputeM conckatellbHULE yIaloch yoeuTelbHOo
060CHOBAThL aKTyallbHOCTh U HOBU3HY [POBC/ICHHOIO MCCJIC/I0BAHHUS, TIOKA3aTh CBA3b
MEkK/1y HAUICKAIMM NPABOBBIM PETyJIHPOBAHUEM H [PEJOTBPAlCHHEM HapyIlIeHUH
B JlaHHOM cepe.

3nakoMcTBO ¢ cojepxkanueM asropedepara H.H. Tlappirnnoit nossosser
yTBEpK/laTh, YTO B JUCCEPTALMOHHONW paboTe rapMOHMYHO COYETACTCS PCLICHHC
npobieM HayyHOro ¥ TMPUKJIAJHOIO 3Ha4deHus. Pesyiabrarhl  [POBCACHHOIO
HceNeoBalks He TOJNBKO PAa3sBMBAIOT HAyuHbIC [PEACTABICHMS O mpobseMaTHke
3alMThl [IPaB Ha JICJIIOBYIO PENyTALMIO FOPUAMYECKUX JIMIL ¥ MH/MBH/yabHBIX
NpeipuHAMaTeseif, HO MMEIOT IPAaKTHUECKYIO  3HAYUMOCTh. [Tpepnpunstoe
ray0oKoe HMCClIC/I0BAaHUE HAYYHOU JIKTEpPATyphl 110 TeMe paboThl (ITOMUMO TPY/I0B
POCCHHCKMX aBTOPOB COMCKaTeslh oOpaliiaercss W K MHOCTPaHHbIM MUCTOYHUKAM), a
TaK)Ke OOIMPHOM NMPaKTHUKK POCCHHCKMX Cy10B U EBpONEHCKOro cyja 1o rpaBam
yesnoseka nossonuau H.H. Tlapeirunoii cdopmysinpoBath M Hay4HO 00OCHOBATh
[pe/UIOKEHHsT 110 COBEPLIEHCTBOBAHWIO  1IPABOBOTO  peryinpoBaHus B
COOTBETCTBYIOIIEH 00JIaCTH B BHJIC MPOCKTOB HOBBIX HJIM H3MCHCHHBIX crarei
["paskiarickoro kojekca Poccuiickoii dejiepaiuy. Pexomen1aliuu 110 MoJIepHU3allnK
3aKOHOJIATENILCTBA HOCAT CHUCTEMHBIM XapakTep W CKIIJIbIBAlOTCs B C/IMHYIO
HEMIPOTHBOPEUMBYIO  KOHIICTIIIMIO,  KOTOpas  MpeJICTaBaseT — WHTEepec  JUlA
KOMIIETEHTHBIX FOCYIapCTBCHHLIX OPraHoOB, 3aHUMAIOIIMXCSA MPaBOTBOPYCCTBOM.

O6wvem (M 1ej1b) OT3bIBA Ha aBropedepar He [MO3BOJSAIOT OCTaHOBUTHCH

IlOleOGHO Ha BCEX 3aclyXUBalOIIHUX BHUMAHUS TOJIOKECHUAX HAHUCCEPTALlHOHHOIO
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uccnenosanuss H.H. [lapeiruboii, mo3tomy akiieHTHpyeM BHMMaHUC JIMIIbL Ha
HEKOTOPBIX BaXKHBIX acriekrax. Tak, aBTOp apryMEHTHPYET CBOM OIpE/Ie/iCHHUs
MPUHIMITMAIILHO BaXKHbBIX Ul TEMbl MCCJIC/IOBAHMS MTOHATHH, pacKpbIBaeT MpHU3HAKNA
u (OpMBI HEKOTOPHIX M3 HUX («IenoBas penyrauusi» — c. 14 aBropedepara;
«ippamaims» — ¢. 9, 15-16 aBropedepata; «onposepxkenue» — c¢. 11, 20-21
apTopedepara; «OTBETY», «KOMMeHTapui», «peruika» — c. 11, 21 aBTopedepara);
Hay4yHO OOOCHOBBIBAET KJIACCH(UKALMU OT/ICJILHBIX SIBIIEHUH, YKa3bIBas TAK)KE Ha UX
MPaKTHYECKYIO 11€J1eCO00Pa3HOCTh (CrelualibHble  Ccrloco0bl  3allluThl IpaBa  Ha
JICJIOBYIO peryTalMio opraHu3aivii U rpaijiat-rpejinpuaumarenei, auddamaiius,
OTIPOBEPIKEHUE); BIIEPBbIE BBOJIUT PSijl HOBBIX MPABOBbIX KAaTErOPUi, Pa3sBEPHYTO U
YBEPEHHO JI0Ka3biBasl 11€J1eco00pa3zHOCTh MX HCIOJIb30BaHus («1e3uHdopMaims»,
«auckpenuratmsy — c¢. 9-10, 15-16 aBropegepara; «IOJOKHTENbHBIA W (MIIK)
npapauBbId 06pa3 nuna» — ¢. 10, 19-20 aBropedeparta).

Cyns no cojiepkaHuio aBropedepara, B JUCCEpPTallMU W3JIOKEH TPEJMETHBIN
KPUTHUYECKHI, BbINOJHEHHBIH Ha JIOCTATOYHO BbICOKOM TEOPETUYECKOM YPOBHE
aHajiu3 3aKOHOJATEeJbHO 3aKpEIJICHHBIX CPEJICTB 3alllUThl [paBa Ha JICJIOBYIO
peryTanuio IpUIMYECKUX JIMIL U MHJMBU/yallbHbIX NpeanpuHuMareseit (c. 20-22
aropeepara). BMecte ¢ TemM couckaTesb NMpeIpUHUMAET YCHEUIHy, ¢ HalleH
TOUYKM 3pEHUS], TMONbITKY 00OCHOBAaTh BBEJACHHE B POCCHMCKOE 3aKOHOIATEIhCTBO
HOBBIX CrlOcO0OB  3amuThl  npaB  (c. 22-24  aBropedepara): KOMIIEHCALMH
HEMATEpUAILHOIO BpE/ia, [PUYMHAEMOrO IOPUJIMYECKUM JIMIAaM M TIPUHECEHHUS
nyOJIMYHbIX W3BHHEHUI. Bce npoyne BbIBOJbI M IIPEJUIOKEHHMS aBTOpa OTJIMYAlOTCH
HOBM3HOM, TOYHOCTBIO M T'PAMOTHOCTHIO (OPMYJIMPOBOK, JIOMKHBIM 0Opa3om
aprymMeHTUpOBaHbl M MPEJCTaBISIOT  CYHIECTBEHHbIH MHTEpeC Ui HaykKu
rpa</laHCKOI'o I1paBa.

Co 3HAuYUTEIBLHOM JI0JICH YBEPEHHOCTH (HACKOJBKO HTO MO3BOJSET M3YyYCHHC
apropedepara), MOXKHO KOHCTaTupoBaTh, 4TO wenb padorer H.H. Tlapeirunoin
JIOCTUT'HYTA, a 3a/1a4M, MOCTaBIEHHbIE JUIS €€ JOCTHIKEHHS, YCIICIIHO PEUICHbI.

HejlocratkoB, KOTOpble MOMJIM Obl NOBIMSTHL Ha oOulee MOJIOKHMTEILHOE
BrievaTieHue o Hayunoit pabore H.H. Ilapbirunoi, nocne npouteHus asropedepara
He BBLISBJICHO. BMmecTe ¢ TeM BO3HMK OJIMH BOIIpOC: «JluccepraHT pa3rpaHuyMBacT
conepkanue npuseseHnbX B 3akone Poccuiickoit ®enepanuu o1 27 nekabps 1991 1.
No 2124-1 «O cpejicTBax MaccoBOM MH(pOpPMALMKU» [IPABOBBIX KATErOPUH «OTBETY,

«KOMMEHTapuii» u «peruikay (c. 11, 21 aBropedepara). JIeHCTBUTENIBHO JIK B



POCCUHCKON CyIeOHON MPAKTUKE MMEET MECTO CMEHICHWE MPUBEACHHBIX TOHATHH.
HackobKo 11e1eco00pa3Ho 3aKperlisiTh COOTBETCTRYOINE JeUHUIIMN B 3aKOHE?»
O6uuit 661600 ananus cojepxanus asropedepara auccepranuu [lappirunon
Haranen HukosnaeBHbI, 1103BOJISIET YTBEp’k/aTh, YTO €€ JIMCCEpTalus sBIACTCA
3aBeplLICHHON  HayuHOil  paboTOl, CcaMOCTOSITE/BHBIM, —IIYOOKMM — HAay4HbIM
Hccie/IoBaHUEM, OTBeYaeT KBaIM(PUKAIIMOHHBIM TPeOOBAaHUSM, NPEIbABISIEMBIM K
JIMCCepTallMsIM Ha COMCKAaHME YYCHOW CTeleHM KaHjuaara HOPUAMYECKUX Hayk
[TooskeHHEM O TOPSIKE TPUCYXHJICHUS  YUYEHbIX CTENEHEH, yTBEPK/ICHHbIM
[Toctanoinenuem Ilpasutenscta PO or 24 centsiops 2013 r. Ne 842 (B pej.
IToctanosnenus llpasurenscrBa P® or 2 asrycra 2016 r. Ne 748), a ee aBrop
3aC/y’)KUBACT MPHUCYKCHUST MCKOMOW Y4YEHOW CTENeHW KaH/1ujlara FOPUIMHECKHX
Hayk 1o crneumaibHoctd 12.00.03 — I'paxkiaaHckoe 1paBo; NMpEANpUHUMATEIbCKOC

[paBo; ceMenHoe [paBoO; MEHKJLYHApOJAHOC 4aCTHOC 11pano.

JIOKTOp 10pHIMYeCcKuX HaykK, podeccop,

npodeccop kadeapbl (UHAHCOBOrO 1paBa U MPaBoOBOIo 1
peryJIMpoBaHus X03sHCTBEHHO eI TeTbHOCTH %,0 M’

benopycckoro rocy1apcTBEHHOI0 yHUBEPCUTETA,

Ynen skcniepraoro cosera BAK Pecnyonuku benapych JI. bonapeHko

«AL OF 2017

bonpapenko Haraiibs JleonuioBHa

JIOKTOp 1opuiMuecKux Hayk, rpogeccop, npogeccop kadeaphbl GUHAHCOBOTO IpaBa
M MpaBOBOIO  PETYJIMPOBaHUS  XO3SUCTBEHHOM JesTesbHOCTH  beilopycckoro
roCcy/IapcTBEHHOIO YHUBEPCUTETA

TToutosslii agpec: 220030 Pecny6nuka benapych, r. Munck, yi. Jlennurpajckas, 8
Tenedon: +375 (17) 209 52 30 Scnve Ry,

E-mail: law(@bsu.by
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