OT3bIB

Ha apropedepar auccepranuu [apeirnnoii Hatansn HukonaeBubl Ha Temy
«3amMTA NpaBa HA /IeJIOBYIO PENYTALHIO IOPHIAHYECKHX JIHI H
HH/AHBHAYAJIbHBIX NPEANPHHHAMATE/ICH 0 rPaKAAHCKOMY 32aKOHOAATEIbCTBY
Poccuiickoii @enepauun», npeacraBjieHHol HA COMCKANNE YUCHOMH cTeneHn
KaHIH/IATA I0OPHIHYECKHX HayK no cneunaabHoctu 12.00.03 - rpaskaanckoe
NpaBo; NpeanpHHAMATE/ILCKOE NPAB0; ceMeiiHoe MPAB0; MEKIYHAPOAHOE
YacTHOE NPaBo

C pa3BuTHEM HayYHO-TEXHHYECKOTO IIporpecca, ¢ IOABICHUEM B
COBPEMEHHOM OOIECTBE HOBBIX CHOCOOOB M MacmITabOB PacHpOCTpaHEHMUs
uHQOpMalMu Bc€ OoJiee aKTyalbHBIMH CTAHOBSATCS BOIPOCHI 3aIMTHI JIMYHBIX
HEUMYLIECTBEHHBIX IIpaB M HeMarepualbHbIX Oylar CyOBEKTOB TpakJaHCKHX
NpaBoOTHOWIEHUH. B psny HemarepuanbHbIx OJar B 3TOM CMEBICIE OCOOEHHO
BBIJICJIICTCS JIeNI0Bas peryTalys OpraHu3alui U rpaxjiaH (B MepBylo ouepeib —
HHJIUBU/IYaJIbHBIX NpeanpuHuMareneii). B cdepe rpaxaancko-npaBoBOi 3alUTHI
JEJIOBOM pemyTalMd HMMEHHO JTHX JIMI CYUIECTBYeT UENbIA PsiJil 3HAYMMBIX
TpeOYIOMX CKOpPEHILero pa3peiieHus npobiieM TEOPETHYECKOTO U MPUKJIAJHOTO
Xapakrepa. Bospacraromas KoHKypeHLMs: B OM3Hece MOBBIIIAST PUCKH HAaHECEHMUs!
Bpe/la JICJIOBOM pelyTauud KOMMEPUYECKHMX IOPUIMYECKHX JIMIl W TpaxaaH-
OpeAnpuHUMaTeJed ¢ I[OMOLIBIO  pacnpoCTpaHeHWs  nopodammx  eé
He COOTBETCTBYIOIIMX JEHCTBUTENILHOCTH cBeleHUMid. Bc& sro npeponpenenser
NOTPeOHOCTh B MOJIEPHHM3ALMKM M JIETAIM3AllMA  HOPMATHBHOIO IPAaBOBOIO
PeryJaMpoBaHus COOTBETCTBYIOMIMUX OOIIECTBEHHBIX OTHOIICHHH.

H.H. TIlapeiruHOH BBbINOJIHEHO II€pBOE KOMIUIEKCHOE HCCIIeIOBaHHe
MexXaHM3Ma 3allMThl IIpaBa Ha JECJOBYIO peNyTaluio IOPUANYECKHX JIUI U
rpaxaaH-npeanpuHuMareneii B Poccuu, 1ana BceCcTOpOHHSS XapaKTEPUCTUKA €ro
TEKYILIEro  COCTOAHUA. ABTOPOM CBOEBPEMEHHO  BBISIBICHBI  Ba)KHEHIIHE
MMeEIOLIMeCs B JIaHHOH 00nacTH npobiieMbl M IPEUI0kKeHbl BIOJHE KOHKPETHbIE,
OCHOBATEJIbHO apryMEHTHPOBAHHbIC, YBA3AHHBIE B EIMHYIO HENPOTHBOPEYUBYIO
CUCTEMY CPE/CTBA UX pelleHHUS.

Crpykrypa paccMarpuBaeMoi padoThl, JIOTHKA U3JI0KEHUs
MPEACTABICHHOIO B HEH Marepuana CrocoOCTBOBAJIM PEHICHHIO ITOCTaBICHHBIX
JUCCEPTAHTOM 3aja4y M oOecrneursIv IMOJIHOE M IMOCe0BaTeNbHOE pPa3BUTHE
UCCIIeI0BaHus, a TakKKe 3aKOHOMEPHOCTb M JIOCTOBEPHOCTH IOJIYYEHHBIX I10 €ro
UTOraM pe3yJbTaToB.

[To mpourenun aBTOpedepar He OCTaBISIET COMHEHUH B YCIENIHOCTH
IPOBEAEHHOIO COMCKATEJIEM HAyYHOIO aHaju3a NpodlieM Ipa)JaHCKO-IPaBOBOM
3alMTHI 1IpaBa Ha JEJIOBYIO PenyTaluyio IOPUAMYECKUX JIML U MHAMBUIYaIbHBIX
npeanpuHumareneii. PaccMoTpeHo cMbICIOBOe HAmoOJHEHHE CBS3aHHBIX MEKIY
COOOH MOHATHI «J1eJ0Bast peryTalus», «UecTb», «IOCTOMHCTBOY», «I00poe MMsh»,
«rypBuiu» (c. 9, 14), npu3Haku HemarepualdbHBIX OJlar, X COOTHOIICHHE C
HEUMYIIECTBEHHBIMH TipaBaMu  (c. 14). MurTepec mnpeacTaBiseT BIyMYHBOE
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McCIe/I0BaHUE JMCCEpTaHTa NMpaBoBod Kareropuu «iuddamanms» (mpu 5TOM Ha
c. 17-18 aBropedepara aBTOp pasyMHO [HLIET O BEPHOCTH OTHECEHHMSI K TAKOBOH
HE TOJILKO YyTBEp)KIAEHWH B (opme KOHCTaTauud (aKTOB, HO M OLCHOYHBIX
CY’K/IEHHH, BEIPOKAIONIMX OTHOIIEHHE K ()aKTaM); BIIOJIHE NOAPOOHO UCCIIEAYIOTCS
Takke cMmexHele ¢ aupoamarmeii menukrts (c. 9-10, 15). B pabore ynauno
CKOHCTPYMPOBAaHbl  KJlacCH(pUKAlMd  M3y4aeMbIX  MPaBOBBIX  (PEHOMEHOB
(nuddamanuu, cnocoGoB 3alMTel 0T Heé, omposepkenuit) (c. 15-17, 21).
JliobonbITHA cojiepyKaTesbHas TPaMOTHO BBINOJITHEHHAs] COUCKATe/IeM KpUTHYeCKast
OLIGHKAa JIEraJibHBIX HCIOJIB3YeMbIX OpraHu3alusIMd W HHIUMBHIYaJIbHBIMA
HpeANPHHUMATENSIMUA CIIOCOO0B 3alUTHI CBOETO IIpaBa Ha JIEJIOBYIO peryTalHUio: B
cucreme (c. 20) U KaXxa0r0 B OTACIBHOCTH (. 20-22).

OrpaxxéHHble B aBTopedepare IMOJOXKEHUS IUCCepTalyvu, BHIHOCHMMBbIE Ha
3aIIMTY, XOPOIIO apryMEHTHPOBaHbl, KOPPEKTHO  H3JI0KEeHBl, 00nanaroT
HeOOXOJMMBIMH  dJleMeHTaMu HoBu3HbL. Cpenu Haubojee aKTyallbHBIX H
3HAYUMBIX U3 HUX CJIeIyeT OTMETHUTb CIIe/YIOIIHE.

BuIIBUHYTO pa3syMHOE MpeUIoXKEeHHe BbIACTIATh Hapsaay ¢ auddamanmeit
MocsraTeNbCcTBA Ha 4ecTh, JOCTOMHCTBO M JIEJOBYIO pelnyTanuio B Qopme
nesuHpopManuu U auckpeautanuu (c. 9-10, 15). [IpaBonapynienue, cocrosiiee B
PacnpoCTpaHeHHH JIIOOBIX HE HOCSAIIMX IOpOYallero Xapakrepa, HO He
COOTBETCTBYIOIUX  JEHCTBUTENBHOCTH  CBEIGHMH O  TpakIaHWHE  HIH
IOPUIMYECKOM JIMLlE, BIEYET CAHKLIUHM B COOTBETCTBMM CO crarhéi 152
['paxxpanckoro kojekca Poccuiickoit ®denepanyu, OJHAKO 32 HUM HE 3aKpervicH
TOUHBIH TEPMHH, JIETAIBHO ONpPEJIeNEHHBI MM  XOTA OBl JOKTPHUHAIILHO
YCTOABIIUICS. DTO CO3/1a€T TPYIHOCTH B pasrpaHHYEHMH JaHHOrO TEepMHUHA C
nuddamanuein. ABTOp BUAUT BO3MOXHBIM HCIOJIb30BaHKE Ul YKA3aHHBIX Lesel
MOHATUS «Je3uH(popMalHs», I0Ka3biBas aJeKBaTHOCThL MOCJIEJHEr0 OMUCAHHOMY
denomeny. I[loMuMO 3TOro aHCCepTaHT OIPaBAaHHO IpejJlaraeT JIONOTHUTE
OTEYECTBEHHBI  IMPABOMOPSAOK  COCTABOM  HOBOTO  NpaBOHApyLICHHs — —
JIMCKpEIUTAllii, 0  aBTOPCKOMY  ONpPEIENICHHIO  —  YMbIIIEHHOIO
pacrpocTpaHEHHS! COOTBETCTBYIOIIMX JIEHCTBUTENILHOCTH IOPOYAIIUX HECTh,
JTOCTOMHCTBO WJIM JIEJIOBYIO peIyTalluio rpaxJaaHuHa cBejeHuil. Couckaresb
yOeMTeNIbHO  apryMEeHTUpYeT NOTpeOHOCTh B YCTAHOBJIEHMH CaHKIMH 32
JUCKPEIUTALMIO B CIIy4ae, ecIM PaclpOCTPaHUTEeNIb CBEJICHHH HE JIOKaXeT, 4To
OHM CJeJaHbl JOCTOSHHEM OOILIeCTBEHHOCTH B WMHTepecax mociensei (c. 10).
B paGore mpejacTaBieH CpaBHUTENBHBIM aHAIM3 COCTaBOB JHM(damaiu,
ne3uH(opMalnry U AUCKpeAUTal|H.

OJHO# M3 MHTEPECHBIX HAXOJOK JMUCCEpPTaHTa BUAMTCS pa3paboTKa HOBOTO
MOHSATUS «IIOJIOKUTENbHBIN U (MJIM) MpaBAMBblid 00pa3 nuua». ABTOpP NOHHUMACT
I10J1 HUM CIIOJKMBILIEecs Yy OOIIecTBa, OT/AENBHBIX ero MpejcTaBuTeel MHeHne 00
yXKe HeCYIIeCTBYIOIeM JIMIe, €ro KayecTBaX, IIOCTYINKaxX, XapaKTepHCTHKaxX
JeSTeNBHOCTH B JI000H (B 4aCTHOCTH, NpeANpUHUMAaTeNbCKOoM) chepe. Kak BHAHO
u3 asropedepara, B paboTe clelaH akKIEHT Ha TOM, YTO JieJoBas pemyTalus
IPEeKpPaTHBILIEr0 CYIIECTBOBAHHE IOPHAMYECKOr0 JIMLA, YLICAIEero M3 JKU3HH
rpaxaaHuHa (B TOM YHCJIE MNPEANPUHUMATENIS), MpeKpallaeT CyIeCTBOBaHUE
BMecTe ¢ HUM. IlocKonpKy 3amura IpaBa Ha He€ HEBO3MOXKHA, [0 HJee



COMCKaTeNsl, KOpPPEKTHee 3aKpeluTh Ha 3aKOHOJATeJbHOM YpPOBHE IIPaBO
3aMHTEPECOBAHHBIX JIMI[ HA 3AIIMTY I10JIO)KUTEIBHOrO U (MIIM) TpaBIUBOro odpasa
yMEpLIero rpaxJaHuHa WIM JIMKBUAMPOBAHHOW opraHuzanuu (c. 19-20). Dra
pasyMHas KOHLEILMS BbI3bIBAET COTJIACHE.

ABropom  Takxke cdopmyiaupoBaHa M obocHoBaHa  JAeUHHUIIUS
OIIPOBEPIKEHHS, BbIIeNIEHb] €ro (opMsl (c. 21), BrepBble pa3rpaHUyeHbl JerajabHo
3aKpEeIUIEHHBIC  TOHATHA OTBETa, KOMMEHTApuss W  PEIUIMKH, PacKpPBITHI
CYIIHOCTHBIE 0COOEHHOCTH Kax1oro (c. 21).

Ocoboe mecto B mpencraBneHHOM aBropedepare (M, COOTBETCTBEHHO, B
JAMCCEPTAllMK) OINpPABJAHHO OTBEJCHO HEOJAHO3HAYHO BOCIPUHUMAEMOMY B
JOKTpUHE M JI0 CeH TOpbl He [OJY4YMBIIEMY JIeTallu3allid  SBJICHUIO
HeMaTepUajibHOTO Bpena opuandeckoro auua (c. 22-23). Jlucceprant npeajiaraer
CBOE ONpeJeICHHe TAaKOIro Bpella U BbICKA3bIBACTCS B I0JIb3Y €ro KOMIIEHCALUH,
MOJABOJIS MO CBOM Te3MChI yOeJMTeNbHbIe apryMEHTBI, PacCMaTpUBas MCTOPHIO
BOIIPOCA ¥ COBPEMEHHBIH 3apyOexHblii onbIT (¢. 11-12). besycnosHo, obpaiiaer Ha
cebs BHMMaHMe M J0OpPOTHO OOOCHOBBIBAEMOE NpENIOKEHHE  aBTOpPA
3aKOHOAATENIbHO 3aKpPENUTh NpPUHECEHHE IyOJMYHBIX HW3BHHEHHH B KadyecTBE
HOBOro croco0a 3alUThl IpaBa Ha JENOBYIO PENyTalMI0 WHIMBHIYAIbHbIX
NpeAnpuHUMATeNied M MHBIX rpaxjaaH (c. 12, 23-24). CouckareneM H3y4eHbBI
JEACTBYIOLIME POCCUIICKME HOpPMATHBHbIE IIPaBOBbIE AaKThl, B KOTOPBIX
NPUCYTCTBYIOT ~ YINOMHMHAHMS  NPUHECEHHS  W3BHHEHWH,  OTeYecTBeHHas
PeTpOCIEKTHBA YCIEIHOro NPUMEHEHUs JaHHOTO PaBOBOT'0 CPEeICTBA 3al[UThI U
COBpeMEHHbIE (POPMbI €ro pealn3allii B OTCYTCTBUE IpU3HAHUS B [ 'paxIaHCKOM
konekce Poccuiickoli denepaumu. s BOIIIOMIEHHST B 3aKOHE YKAa3aHHBIX
MEPCIIEKTUBHLIX  CIOCOOOB  3allMTBl  IPaXJIAHCKUX  [IpaB  JUCCEPTAHTOM
pa3paboTaHbl KOHKpeTHble HW3MeHEHHbIe (OPMYJIMPOBKM HOPM  KOJEKca,
NPeJUIOKEHHUs] aBTOpa HeCyT B ce0e OUeBHIHYIO MPAKTHYECKYIO IEHHOCTb.

BMecTe ¢ TeM o3HakomileHHe C aBTOpedepaToM I03BOJISET BBIACIUTD
HEKOTOpbIE 3aMevaHusl.

l. He coBcem scHO, B 4éM MNpeuMMYLIECTBO HCIIOJIB30BAHUS TEepPMHUHA
«HeMaTepUaIbHBINA Bpe» Mepel] TepPMUHOM «HEUMYIIECTBEHHBIH Bpe/I».

2. PasMbliieHHs aBTOpa Ha TeMy 3aKOHOJATENIbHOTO 3aKpEeIUIeHUs TAKOro
crnocoba 3allUThl NpaBa Ha JEIOBYIO PelyTaluuio, Kak NMpUHECEHHe MyOIIMYHBIX
M3BUHEHUH, 3aCTaBJISIOT 3ayMaThCsl O TOM, HE MCIIONHSET JH ero (QyHKIHUH
XOpOIIO HM3BECTHAs POCCHHCKOMY TIIpaBy KOMIIEHCALIMs MOpajJbHOro Bpeja
bHU3HMUECKUM JTUIaM.

YKa3zaHHbIE 3aMe4yaHHus He KoyeOmoT oOliel MOJIOKHUTENbHOW OIEHKH
paboThI ¥ HANpaBJIEHb! HA YTOYHEHHE MO3UIIUH JUCCEPTAHTA.

M3 npencrasinenHoro aBropedepara cieayert, yto pabora H.H. [lapeirunoi
MOXET OBITh OXapaKTepH30BaHa KaK KOMIUICKCHBIH aKTyalIbHbIM 00JaJarouii
3HAYUTENIbHOW HayyHOW HOBU3HOM M  CYIIECTBEHHOH TEOPETHYECKOH U
IPAaKTHYECKOM 3HAYMMOCTBIO CaMOCTOSITENIBHBIH TpYJI, Pe3yJibTaThl KOTOPOIro B
BHJE TOYHO CHOPMYIHPOBAHHBIX MPEMIOKEHUH I10 COBEPIICHCTBOBAHHIO
JCHCTBYIOLIETO 3aKOHOAATeNbCcTBA OyayT BoCTpeGOBaHBI TrOCYHapCTBEHHBIMH
OpraHaMH, a TakKe MOIYT IOCIIyKUTb 0a30i Julsi JalbHEHIIEro pa3BUTHS HAyKH



I'pakJIaHCKOTO TpaBa [0 COOTBETCTBYIOLEMY HanpasieHHio. Pabora onupaercs Ha
BHYIIHTEIBHYIO HCTOYHUKOBYIO 0a3y, BBINOJHEHA HA JOCTOHHOM TEOPETHYECKOM
YPOBHE, H3JI0’)K€Ha FPaMOTHBIM NTPOJECCHOHANBHBIM S3BIKOM.

Takum  oOpaszom, auccepraumss H.H. Ilapeirunoit  coorsercTByeT
TpeboBanusam paszzena 11 [Tonoxenns o nopsijke NpUCYk/ICHUS YUEHBIX CTENeHei,
yrBepkaerHoro Ilocranosnenunem IlpaBurenscta Poccuiickoii ®enepanuu
oT 24 cents6ps 2013 r. Ne 842 (B penakuuu [Tocranosnenus [IpaButenscrsa PO
or 2 asrycta 2016 r. Ne 748), a couckareib JOCTONHA NPUCBOEHUS HCKOMOIL
YYEHOH CTeneHH KaHAuAaTa IOPHIUYECKHX HayK 1o creruaibHoctd 12.00.03 —
TPOXAAHCKOE  IpaBo; NpeANpUHMMATENbCKOe TIPaBo;  CeMeilHoe  IpaBo;
ME3KIyHapOoJHO€ YacTHOE NpaBo.

JIOKTOp FopHMYECKHX HayK, IOLEHT, 3aBe/yrolas Kadeapoii
IpaXKJIaHCKOro IpaBa U npouecca OenepaibHOro
rOCyIapCTBEHHOI0 OI0DKETHOTO 06pa30BaTEILHOIO
y4pexJaeHus Boiciiero oopasoBanus «HauuoHanbHbIH

uccienoBaTeNIbcKuii MOp1oBCKHil rocy 1apcTBEeHHBIN /
yuuBepcurer uMm. H.I1. Orapésa» v/ — WU.A. EMenbkuHa

« f/ » Lo AL 2017 T

Emenbkuta Mpuna Anexcanaposna

HoxTop ropuandeckux Hayk (cneumanbHocts 12.00.03 — rpakpaHckoe MpaBo;
IpeINPUHAMATEILCKOE TIPAaBO; CEMEHHOE IpaBo; MEMKIYHAPO/HOE YacTHOE IpaBo),
JOLEHT, 3aBenyromas kadeapoil rpaxmanckoro mpasa u mpouecca ®I'BOY BO
«Hanmonanpneiii ucenenoBatenbekuii MOpJIOBCKHI roCcy/1apCTBEHHBIH YHHBEPCHTET
uM. H.IL. Orapésa»

ITouroseiii aznpec: 430000, Pecniybnuka MoppoBus, r. Capanck, yi. Ilonexaesa,
1. 44, 29 y4yeOHblit Kopmyc

Tenedon: +7 (8342) 290702

OneKkTpoHHas nouta: gpp@urf.mrsu.ru
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