OT3bIB

na asropedepar aucceprauuu Iapeirunoii Haraasu HukotaeBHbl
HAa TeMy «3alIHTAa MpaBa HA JeJOBYIO PenyTANHIO IOPHAHYECKHX JHI H
HHAMBHAYAJbHBIX NMpeANpHHHUMATE/IeH 110 IPasKIaAHCKOMY 3aKOHOAATE/IbCTBY
Poccuiickoii @eaepauun», MNpeACTABICHHOH HA COHCKAHHE YYEHOH CTeNneHH
KAHAHIATA IOPHIHYECKHX HAYK no cnennaabHocTH 12.00.03 — rpaxaanckoe
NpaBo; NpeANpPHHHMATEIbCKOE NIPAB0; CeMeHoe NPaBo;
MeKAyHapoAHOe YaCcTHOE NPaBo

CnemyeT NpH3HaTh, YTO 3aKOHOAATENIBHOE DPEryJMpoBaHHe OOIIECTBEHHBIX
OTHOIIIEHUH, CBA3aHHBIX C 3al[MTON MpaBa Ha JIEJOBYIO pPelmyTalui0 OpraHu3aun
U CpaXAaH-TIpeJNpUHUMATeNe OT BCEBO3MOXHBIX IOCATaTeNbCTB  HEJb3s
NpU3HATh CBOOOJHBIM OT TPOTHBOPEYUH M JOCTATOYHO MONHBIM. M3meHeHwus,
BHecEéHHBIE B rnaBy 8 I'paknanckoro kopekca Poccuiickoit ®enepauuu 1 okTsA0Ops
2013 r., 3HaMeHyIOIIIHe B 3TOM CMBICII€ IMO3UTHUBHYIO TEHICHIMIO, 10 KOHIA He
pelIMIM  BCeX HMEIOIMXCS OCTPhIX BompocoB (c. aBTopedepara 3).
[TocranoBnenue Ilnenyma Bepxosnoro Cyma Poccuiickoit ®enepauuu ot 24
despans 2005 r. Ne 3 «O cyneGHOM MpakTUKE MO JejlaM O 3alluTe YeCTH U
JOCTOMHCTBA Ipa)k[aH, a TaKXe MeJO0BOM pernyTalud rpaxJaaH W IOpUIANYECKUX
nmuy 1 Madpopmanmonnoe nucsMo [pesuaunyma Beicmiero Apourpaxuoro Cyna
Poccuiickoit ®@enepauuu ot 23 ceHtsOps 1999 r. Ne 46 «O0630p npakTuKu
paspelleHuss apOMTPaXKHBIMH CYAaMH CIIOPOB, CBS3aHHBIX C 3aILUTON JE0BOH
peryTalum» OKa3aly MpaBONPUMEHUTENBHBIM OpraHaM CYIIECTBEHHYIO MOMOIIb B
PEOIOJIEHUH BO3HUKAIOUIMX Yy HHUX 3aTpyaHeHHi. OJHAaKO O3TH [JOKYMEHTHI
OCBETWIHM TpeOyroIlHe TOr0 MOMEHTHI JUIIb YacTH4HO. Kpome Toro, mocie Hx
MOSIBJIEHHs] TIPOIIEN JOBOJIBHO COJNMIHBIN NMEpUOJ BPEMEHHM, 3a KOTOPBIA yCHenH
HAKOIHUTHLCS HOBBIE MPOOJIEMbl, 00OCTPUTHCS WJIM HECKOJIBKO BHIOU3MEHUTHCS —
peXHHE.

Jlo HacToOsSIIEro MOMEHTa HE HWCYeplaHbl JIUCKYCCHHM OTHOCHUTEIIBHO
TOJIKOBAHMS, @, CJI€IOBAaTEJIbHO, U NPUMEHEHHUs INPaBOBBIX HOPM, KacarolIMUXCs
rpa’kIaHCKO-IIPaBOBOM 3alIUTHI IPaBa Ha JIEJOBYIO PEIyTallHIO, He YCTPaHEHBI BCE
3aKOHOJATEIbHBIE KOJUIM3UM M MpoOesbl, OCOOEHHO 3TO KacaeTcsl IOpUIHYECKHX
JUIl U BO3MOXXHOCTH KOMIIEHCAalUM MM TaK Ha3bIBa€MOro HEMaTepPUaJIbHOIO
(HeMMyYIIIECTBEHHOIO, peIryTallMoHHOro) Bpena. Ha mnpeamer mocneaHero
BepxoBueiM Cynom Poccuiickoit ®enepanuy NPUHATHI JBa 3HAKOBBIX aKTa,
TE3UCHl KOTOPBIX HYXJAIOTCSs B OCHOBaTelbHOM pa3BuTuu: OO630p MpaKkTHKH
PaccCMOTpEHHsl CyJaMH Jell 110 CIoOpaM O 3alluTe YEeCTH, JOCTOMHCTBA U JIEJIOBOM
penyrauyu [pesunuyma BepxosHoro Cyna Poccuiickoii @enepamuu ot 16 mapra
2016 r. u Onpenenenue Bepxosroro Cyna Poccuiickoit @enepanuu ot 18 HOAOps
2016 r. Ne 307-2C16-8923 mo menmy Ne A56-58502/2015. JleHcTBEHHOIrO
MeXaHH3Ma 3alIMThl AeJI0BOM peryTalyiy IOpHIHYecKHX UL oT Auddamaunu 10
cux nop He BeIpaboTaHo. TakuMm 00pa3oM, BecbMa 3aKOHOMEPHO, YTO Mpobiema
3alIMTEl  MpaBa Ha JEJOBYI pelyTalyil OpraHM3aludid W Tpax/aaH-
npeanpuHUMaTeNiell MpPOJO/DKaeT MpPUBJIEKAaTh BHMMaHHWE HCCliefoBaTeNiell U
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npakTuKyromux ropuctoB. Beibop H.H. IlapeiruHoit Temel AuccepTaliOHHOTO
HCCIIE/IOBAHMS BUIUTCS YAOBIETBOPSIOLUIMM TEKyIIHe MOTPEOHOCTH POCCHICKOM
MPaBOBOM CUCTEMBI, @ TOTOMY yJa4HbIM.

Couckarenb pa3pabaTbiBaeT OpUTMHAJIbHBIE AaBTOPCKHE TMOAXOAbI K
IOPUIMYECKUM KaTeropusiM «zenoBas pemyrtauus» (c. 9, 14), «auddamanms»,
«ae3uHpopMalay, «IUCKpeAuTauus» (MocieHee IpaBOHApYIIEHHE BIIEPBbIE
peUI0KEHO BBECTH B JJOKTPUHY U 3aKOHOAATenbeTBO) (¢. 9-10, 15-16). [locToiina
BHUMaHHUs, TIOQNEPKKM M  pa3BUTHUA HIes JHWCCepTaHTa  JIeraju30BaTh
apryMEHTUPOBAHHO PEKOMEHIYyEeMO€ WM TIIOHATHE IIOJIOKUTEIIBHOrO M (MIIH)
npaBauBoro oopasa iuua (c. 10, 19).

3acnyroifi aBTOpa SBISETCS KOMIUIEKCHBIA aHaiu3 3aKpeIUIEHHBIX B
[paxknanckoM koaekce Poccuiickoit denepanuy crielUalbHBIX CIOCOOOB 3alUTHI
npaBa Ha JEJIOBYI0 penyTaluuio IOpPUIMYECKUX JIMI M HMHIMBHAYaJIbHBIX
npeanpUuHUMaTele, nocieaHue CaMOCTOSTEIIBHO KJIaCCU(ULIMPOBAHbI
couckareneM (c. 20-22). Kak cnemyer u3 aBropedepara, B paboTe BbIsABIEHBI
TPYAHOCTH, BOSHUKAIOLME HAa IIPAKTUKE B IpOLieCCE IPUMEHEHHS CYIIECTBYIOMIMX
NIPaBOBBIX CPEACTB, MPEIJIOKEHBI IIyTH UX NpeoioieHus. TaK, CKOHCTPYHPOBaHO U
000CHOBaHO Ompe/eNieHHe MOHATHs «onpoBepkeHue» (c. 20), BbIAeNeHbl (OPMEI
TakoBOTO (C. 21), pa3rpaHUYeHbl MOHITHSA KOTBET», KKOMMEHTApH» H «PEILIHKaY,
KoTOphle comepkarcs B 3akoHe Poccuiickoii @enepauuu ot 27 nekabps 1991 r.
Ne 2124-1 «O cpepcrBax MaccoBoil MH(opmanuu» 0e3 JerajJbHOro pacKpbITHS
nepununmii (c. 21), Kkputudecku oueHeHbl BBenéHHele B 2013 r. B ct. 152
[paxxpanckoro kojekca Poccuiickoit @enepaniii Ba HOBBIX Croco0a 3allUThI
npaBa Ha JEJIOBYIO pelyTaluio, B YaCTHOCTH, CBsi3aHHbIE ¢ Auddamanuedl B CeTH
«AuTepueT.

OtnenbHas rjiaBa JUCCEpPTALMU TMOCBSIIEHA MpejaraéMblM aBTOPOM HOBBIM
crocobaM 3allMTHl MpaBa Ha JEJIOBYI0 pPEMyTalUi0 OpraHM3alMi M rpakIaH-
npeanpuHuMareseil. BEICOKOM OLIEHKH 3acily>KUBaeT NPOBENEHHOE COUCKATeeM
riy0oOKoe UCClIeJOBaHHE IIOHATUS «HEeMaTepHaJIbHbI Bpel, IPUYUHIEMBIH
IOPUIMUYECKOMY JIMIY», HE BOCIPUHATOE HAa CErOAHSALIHMHA NeHb POCCHHMCKHM
rpakaaickum mpasom (c. 11-12, 22-23). K 1000NnbITHEIM HETPUBUAIBHBIM HIESIM
aBTOpa OTHOCHTCS TaKXe MpeUIokKeHHe NMpeaycMOTpeTh B I'pak1aHCKOM KOoIeKce
Poccuiickoit @enepaliii B KavyeCTBE CaMOCTOSITEILHOTO CpEJACTBa IPaBOBOMU
3aIIUThl TpaXkaaH (B TOM YHUCle, M ClIy4aeB yMaJleHHs JEeJI0BOH peryTaluu
WHIUBUIYaAbHBIX MpEANpPHUHUMATENe) TNpUHECeHHe IyOIUYHBIX H3BHHEHHN
(c. 12, 23-24).

BrllenepeyucieHHoe ¢ OYEBHUIHOCTBIO OINpEeleiseT Hay4YHylO HOBU3HY
JACCepTaLMH.

He BeI3pIBa€T COMHEHHMH TMpakTUYeCKass LEHHOCTh  MCCJIENOBaHMS,
COZepIKalIero KOHKPETHO C(HOPMYIHMPOBAHHBIE IPEMJIOKEHUS M0 W3MEHEHHIO U
JIOTIOJIHEHMIO JIeHCTBYIOLIEro 3aKOHOAATeNbcTBA. PekoMeHaaluu aBTopa OymyT
BOCTpeOOBaHbl B IPaBOIPUMEHHUTENLHOW JEATENIbHOCTH CYJIOB, a TaKXe MOTyT
OBITh KCIOJB30BaHBI B Mpoliecce 3aKOHOTBOPYECTBA TIOCYAAapCTBEHHBIMHU
3aKOHOJATEIbHBIMU OpraHaMi. Marepuainsl JUCCepTalMU HaiAyT NIPUMEHEHHEe U
npu 00y4YEeHHUHU CTYIEHTOB 0 JUCLHUIUIMHE «[ paxkaaHcKoe paBoy.
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B nenom ananu3 aBtopedepara H.H. IlapeirnHoii cBUAETENBECTBYET O TOM,
4TO aBTOPOM BBINOJIHEHA CAMOCTOATENIbHASL UCCIIeloBaTeNbckas paboTa, IEHHOCTh
KOTOpOIi ompenensercs €€ akTyaJlbHOCThIO, HAyYHOW HOBU3HOH, HECOMHEHHOMH
3HAYUMOCTBIO JUUISi COBEpILIEHCTBOBAaHHUS JEHCTBYIOLIEr0 3aKOHOJATElIbCTBA B
COOTBETCTBYIOLIEH chepe U MPAKTUKU €ro MPUMEHEHUs.

Jlucceprauisi  COOTBETCTBYET  TpeOOBaHUSIM,  IPEABABISEMBIM K
MCCIIeIOBAHUSM Ha COMCKaHWEe yYEHOU CTEeNeHW KaHAMUJaTa IOpUIUYECKHX HayK
no cneuuansHocTd 12.00.03 — rpaxkaaHckoe npaBo; MNPEeANIPUHHUMATEIBCKOE

MpaBo; CeMeWHOe MpaBo; MEXAyHapOoIHOe 4YacTHOe IpaBo, a ee aBTop Haranbs
Hukonaesna Ilapeiruna B coorBercTBUM ¢ [losoxeHnuem o mopsjke
NPUCY)KIEHUsT  Y4YeHBIX  cTemeHeid,  yTBepkaeHHbIM  IlocraHoBieHHEM
[IpaButensctBa PO ot 24 centsiops 2013 r. Ne 842 (B penakuuu [locranosiieHus
[IpaButensctBa P® ot 2 aBrycra 2016 r. Ne 748), 3aciayXMBaeT NPUCBOEHUS
MCKOMOM CTeNeHW KaHIuaaTa IOpHIMYecKuX Hayk rmo crenuansHoctH 12.00.03 —
rpaXgaHcKkoe IpaBo; MNpeANpUHUMATENbCKOE IIpaBO;  CEMEWHOe  MpaBo;
MeX1yHapOoIHO€ YaCcTHOE IIpaBo.

Ucnonusromuit 0653aHHOCTH MpeIceaaTels
Bocemoro apouTpakHOro aneuIsLiMOHHOIO Cy/a,
KaHAUAaT IOPUIAYECKHX HAayK

(cnetmanbHOCTH 12.00.05 —

TPYZOBOE MPaBo; MPaBO COLUATBLHOTO 00eceueHH

\\

E.I1. KiiuBep

« /&Z» o 2017 r.

EBrenmii [lerposuu Knusep

Wcnonusromuii 00sI3aHHOCTH  TpeAceaaTelis Bocemoro  apOutpaskHOro
aneJUIIMOHHOr0 cyaa

[TouToBslit anpec: 644024, Poccus, r. Omck, yi. 10 ner Okts6ps, a. 42

Tenedon: (3812) 37-26-22

E-mail: info@8aas.arbitr.ru

[TOAITUCDH Esrenus IlerpoBuua Knusepa 3aBepsito:

HavanbHuK oT/I€71a KagpOB
¥ FOCYJIJapCTBEHHOM CITy
BoceMoro apOuTpakHOFO!
aneJuIAMOHHOrO Cy g/«

Jlapuca Hukonaesna Kuuuruna



