OT3bIB

Ha aBTopedepar auccepraunu [lapbirunoit Hatanbu HukonaeBHbl HA TeMy
«3amMTa NpaBa Ha eJIOBYIO penyTalHI0 IOPHAHYECKHX JIHI H HHAHMBHAYAJIbHBIX
npeanpHHHMAaTeeH N0 IpaskIaHCKOMY 3aKOHoAaTebCTBY Poccuiickoii
®enepauun», NpeAcTaBJIeHHONH HA COHCKAHHE YYEHOH CTeNneHH KaH/IH/1aTa
IOPHAHYECKHX HayK no cneuraabHocTH 12.00.03 — rpaaanckoe npaBo;
npeanpHHHMATEIbCKOE IPAaB0; ceMeiiHOe PaB0; MeKIYHAPOAHOEe YaCTHOE NMPaBo

Jucceprauus [lapeirunont H.H. nocesimieHa oaHOM M3 aKTyallbHBIX M BCerja
o0CyXIaeMbIX B IpakJaHCKOM IIpaBe Te€M — 3allluTe JelI0OBOM pernytauuu. B pycckoii
JNOPEBOJIIOLIMOHHON, B COBETCKOM M POCCUHCKON LIMBWIMCTUKE YXK€ HAKOIUIEHO
3HAYUTEJIbHOE YUCIIO paboT, B KOTOPHIX B OONbIIEH WM MEHbBIIEH CTEIIeHH CTaBHIIMChH
CJIO)KHBIE BOIMPOCHl TEOPETHYECKOr0 M IPAKTUYECKOro XapakTepa, M IIOHBIHE He
HalleJlIKMe CBOEr0 OJHO3HAYHOIo peuieHusi. B coBpeMeHHOM «MHGMOPMAIHOHHOM
MHUpe» HapylleHUEe [e0OBOM pemyTaluh OKa3bIBaeTCsl JIETKO OCYIeCTBHMBIM, a €€
BOCCTaHOBJIEHHEe  TpeOyeT  3HAYMTENbHBIX  YCWJIMH —  3aKOHOJAATEJIbHOTO,
MPaBOINPUMEHUTEIBHOTO, OPraHU3al[MOHHOIO0, (PMHAHCOBOTO M MHOrO poja. [Ipu s3Tom
JNEUCTBYIOLlEE TpakJaHCKO-IIPaBOBOE pEryJMpOBaHME HE Bcerga YycrneBaeT 3a
U3MEHEHUsIMH, KOTOpble  NpPOUCXOAAT B  cdepe OypHO  pa3BHBAIOILIMXCS
UHOOPMAIIMOHHBIX TEXHOJIOTMH M  BO3HHUKAIOIIUX «HUH(MOPMALMOHHBIX BOWHY,
y4aCTHUKAaMU KOTOPBIX CTAHOBSATCS (IO CBOEH BOJie WM €il BOIIPEKH) caMble pa3Hbie
CyOBeKTbl OOIIECTBEHHBIX OTHOILUIEHUW, B TOM YHCIE, IOPUAUYECKHE JIMLA M
MHMBHIyalIbHble OpeanpuHuMaread. C ydyeToM 3TOro MOHSTHA BOCTPeOOBAaHHOCTH
nuccepraiioHHoro wuccinenosanus [lapeirunoii H.H. u B Teoperuueckom, u B
NPaKTUYECKHU MMPUKIIAJHOM aCleKTax.

Kak cnenyer u3 aBropedepara, paboTa COCTOMT U3 4-X TJiaB, BBEJIEHHUS U
3aKITIOYEHMS.

B nepBoii rnaBe aucceprauuu I[lapsiruna H.H. oOpamiaercss k Kiro4YeBBIM
MOHATHAM B cepe rpa)kIaHCKO-IIPABOBOW 3alllMTHI MpaBa Ha JEJOBYIO PEIyTalMIO.
Brnonne o0ocHoBaHHO B pabore genoBas penyTalusi pacCMaTpUBaeTCs Kak
HeMaTepHajbHOe 0J1aro IOpUANYECKOro JHLA UK HHAUBUAYAIBHOTO MPeANPUHAMATEIS
(B KauecTBe OLIEHKHU, CHOPMUPOBAHHON Ha OCHOBE MH(OPMAIIMHU O JIUIAX YUYpPeaAUTEIEH,
LeJNsX ero AeATeIbHOCTH M T.JA.), IPaBO Ha KOTOpPO€ BO3HUKAET OIHOBPEMEHHO B
MOMEHT TOCYyJAapCTBEHHOM pEerucTpalMi COOTBETCTBYIOLIEro CyOBeKTa IIpaBa.
Jlenaercs cripaBeUIMBBIM BBIBOJ O TOM, KOMMepUYecKas IEHHOCTh JIeJIOBOM perryTaluu
CBSi3aHa C YCJIIOBHOCTBIO €€ OILIEHKHM, a IpPeJOoCTaBlIeHUEe TpeTheMy JIMIly IpaBa
UCIOJIb30BaHUs CBOEH JI€JIOBOM peIlyTalluy MpHU 3aKII0YeHHH JOroBopa KOMMepYeCKou
KOHLIECCUU HE NPUBOLUT K €€ OTUYKJCHMIO, T.K. OHA HUKOTJa U HHUKOMY HE MOXKET
ObITh nepenana (c.14).



[lenbiii psii MOJIE3HBIX, JIOTUYECKHM BBIBEPEHHBIX M HAY4YHO OOOCHOBAHHBIX
nebUHULMHA TNpejiaraeTcs aBTOPOM JUIS PACKPHITUS CYyIIECTBAa AaHAIU3HUPYEMBIX
NpaBOOTHOLIEHUH BO BTOpPOM naparpade riassl I tuccepranuy.

ABTOp 4YETKO pasrpaHWYMBaeT TaKWe KaTeropuu kak auddamanus,
ne3uHpopMalus U JUCKpPEeIUTaLUs, NTOKa3biBasi, B YeM MX CXOICTBO M pa3inuyus. Tak,
mupdamanms paccmMaTpuBaeTcss B paboTe Kak IpaBOHApyLIEHWE, BbIpaXKarolleecs B
pacrnpocTpaHEeHHH HE COOTBETCTBYIOLIMX JEHCTBUTEIBHOCTH CBEIEHHH, MOpPOYAIUX
4ecTh, JOCTOMHCTBO WJIM JE€JOBYIO pEyTalUI0 TpaXkJaHWHA (IENOBYIO peIyTalluio
IopuaMUecKoro juua). B cBoro odepenp nesuHpopMalus — 3TO NpaBOHApYIIEHHE,
CBSI3aHHOE C PACIpPOCTPAHEHHMEM HE COOTBETCTBYIOIIMX HAEHCTBUTEIBLHOCTH CBEIECHHMIA,
He HMEIOIMX I[IOpovalllero XapakTrepa, a [AUCKpeJUTalMs — YMBIIUIEHHOE
pacnpocTpaHEeHHWE  COOTBETCTBYIOIIMX  JIEMCTBUTEIBHOCTH  IMOPOYAIMX  YECTh,
JOCTOMHCTBO WJIM JIEJIOBYIO pelyTalHio IpakJaHuHa cBefeHu# (c. 15 aBropedepara).
C ydeToM BBISBIEHHBIX OCOOEHHOCTEH KakK0ro M3 NMpaBOHApPYILEHWH B JUCCEpPTALUU
NpeaIaraloTcsi  KOHKPETHbI€  IPaKJaHCKO-IIPaBOBblE  CAHKIMM,  TOJUIeXKallne
NPUMEHEHHUIO, MpPU HAJIWYMM OOrOBOpPEHHBIX B paboTe yCIOBUH (Hampumep, Mpu
OUCKpPEeJUTAllMd - OTO OTCYTCTBHME 3HAYMMOIro OOLIECTBEHHOIO0 HWHTEpeca B
pacnpocTpaHeHUH AUCKPEAUTUPYIOLIUX CBEICHHH ).

B mucceprauum Ilapeirusoii H.H. npeanoxena rinyOokas Hay4yHas
kinaccuduxanus qupdamanuu no pazauyHbIM OCHOBaHUsM (c.16):

1. [To cnocoby pacnpocTpaneHusi (HekBanupuuupoBanHas, B CMU; B

oHIMATBHBIX JOKYMEHTaX; JaTeHTHas );

2. Tlo xapakTepy cBeeHui (mpodeccruoHanbHas, JUYHas, OOLIECTBEHHA ).

[IpennoxenHass kiaccuukauus TMpeACTaBIsieT He TOJIbKO HECOMHEHHBIM
HAy4YHBId HMHTEpeC, HO U HeceT B cede 3HAYUTEIbHYI NMPaKTUYECKYIO HEHHOCTH IS
NPaBONPUMEHHUTETbHOU eI TeIbHOCTH.

Bropas riaBsa JUCCepTaliH MOCBsLIEHA rpaXKaaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH IpPH YMAJIEHUW IIpaBa Ha JEJOBYIO pEIMyTalHio, €€ YCJIOBHSIM U
nopsiAKy 3amuThl. Jlemaercs yOGeauTeNnbHBIH BBIBOA O BO3MOXKHOCTH TMPU3HAHMS
mudpdamanumeii  paCIpOCTPaHEHUsST  HE  COOTBETCTBYIOLIUMX  JEHCTBHUTELHOCTH
MOpOYALMX YeCTh, JOCTOMHCTBO U JENIOBYIO pElyTallMi0 YTBEpXKAEHHH O (akrax, a
TaK)K€ TeX MHEHHWH, CyXIeHUH, COOOLIECHUI-OIIEHOK, KOTOpble HecyT B cebe
KOHCTaTaluioo (aKTOB C MX IOCIEAYIOIIMM HEeraTMBHBIM aHaimu3oM (c.18). Becbma
TBOpUYeCKUM mnpeactaBisercs noaxon Ilapeirunodt H.H., kotopbiM mnpemnaraercs
BBECTU B JIOKTPUHY M 3aKOH IIOHATHE «3aLUTA MOJOXKHUTEIBHOr0 U (MJIK) MpaBIuBOIro
oOpa3a JuLa», Moj KOTOPBIM aBTOpP MOHMMAET CJIOXKUBLIeeCs y o0IIecTBa, OTAENbHbIX
ero IpejcTaBHTeed MHEHHE O JIMIe, ero KadyecTBaX, MOCTYIKaxX, XapaKTepUCTHKaxX
NeSTeNIbHOCTH B 000 cdepe. ApryMEHTHPOBAHHO ITOKA3bIBAETCS BO3MOXKHOCTH
HCIIOJIb30BaHUSl ~ COOTBETCTBYIOIIEM  IMPaBOBOM  KOHCTPYKLIMH  JUIS  3aAI[UTHI



TOJIOKHMTEJIBHOTO MJIM NPaBAMBOrO 00pa3a MpeKpaTHBLIErO CYIIECTBOBAHHE CyOBEKTa.
(IToxamy#, Takoi MOAXOX CO3BYY€H C HM3BECTHBIM H3pEUEHHEM JPEBHErPEYECKOrO
nonuTHka XuiioHa «O MepTBbIX JIMOO XOPOIIOo, TUO0 HUYEro, KpoMe MPaBIbl»).

I'naBel 3 ¥ 4 quccepTaluy MOCBALIEHB! CrOco0aM 3alUThHI paBa Ha AEJIOBYHO
pemnyTalmio, MpeayCMOTPEHHBIM KaK JEHCTBYIOLIUM 3aKOHOAATEIbCTBOM, TaK M HHBIMH
MHULMATUBHO IMpeAJlaraéMbIMU aBTOPOM B LEJISIX COBEPLIEHCTBOBAHUS IPaBOBOIO
peryiIupoBaHus B 3TOHU cdepe.

3acmyuBaroT noaaepxku chopmynuponanssie [lapsirunoi H.H. onpenenenus
UMEIOLIUX CYLIECTBEHHOE IOPUIUYECKOe 3HAUCHUE MOHATUN «OTBET», KKOMMEHTApHUI»,
«peruUTUKaY.

Y6enutenbHo JIOKa3bIBaeTCsl rpa)<IaHCKO-TIpaBOBasi BO3MOYKHOCTh
KOMIIEHCAllMM HeMaTepHallbHOr0 BpeJa Kak crocoba 3alMThl NpaBa Ha JEJIOBYIO
penyTaluio IOPUIUIECKUX JIUL U TPeANPUHUMATENIEH.

B3BelleHHbIM TpeACTaBISIETCS MPEAJIOKEHHE O pPa3yMHOCTH B3BICKAHHS B
MOJb3y UHAMBHUAYAJIbHBIX MpPEANPUHUMATENICH NIPU YMAJ€HUU UX JIeJIOBOW pemnmyTalun
KOMIIEHCAllUM 10 WX BBIOOpY: MO0 HeMaTepuaJbHOro BpeAa (QHAJIOIHYHO C
IOPUAMYECKUMH JIMIIAMHU ), THOO MOPaIbHOro (KakK JII0O0MY rpa)KIaHuHYy ).

B nenom aucceprauuio I[lapeirmnoii H.H. xapakrepusyer Bbicokas Hay4Has
J0OpOCOBECTHOCTh, MCIOJIb30BAHME 3HAYMTENIBHOIO O0BbeMa pa3uYHBIX HCTOYHHKOB,
MaTepuasoB CyeOHOM MpakTUKH, GOpMYyIHMpOBaHHE COOCTBEHHBIX IITyOOKHX BBIBOJIOB
MPUMEHUTENIBHO K KaXJ0MYy U3 pacCMaTpUBaeMbIX B paboTe acrieKTOB TEMBI.

OnHako HEKOTOpBIE MOJIOKEHUS JUCCePTalU HOCAT JUCKYCCHOHHBIN XapakTep
WM HYXJAQIOTCSl B JOTIOJHUTEIBHOM apryMeHTaL|H.

1. Tak, aBTOp mpeasaraer 3aKpenuTh B KaueCTBE CAMOCTOSATEIBHOTO Crocoba
3alUThl IPUHECeHUe MyONIMYHbIX W3BHMHEHMH (c.24 aBTOpedepara). Ilpencrasisercs,
4TO BO3BpalleHHE K TOMY OIIBITY, C KOTOpPBIM YK€ CTaJKMBajach Halla cyneOHas
npaktuka B 60-80 roxsl, exasa yim omnpaBaaHo. Cyasl B yKa3aHHBIA MEpHOI TMpHU
BBIHECEHUHU PEIIEeHUH 0 JieJlaM O 3alllUTe YeCTU U JOCTOMHCTBA HePEeaKO YKa3bIBaJld Ha
00513aHHOCTh NMPUHECTH U3BUHEHMUs, KOTOpble He ObuH npexycmorpeHsl B ['[K PO 1964
roga. OHaKO JOBOJIBHO YacTO [JIsi OTBETYMKA OBLIO MPOIIE 3aIjIaTUTh HajaraeMblii B
MpoleccyaJbHOM TMOpsiIke IITpad 3a HEUCNOJHEHHE CyAeOHOro pelleHHs, YeM
NPOU3HOCUTh CJIOBA M3BUHEHUS (WJIM YCTHOIO OIPOBEPIKEHHUS PacCIpOCTpPaHEHHBIX
nopoyanmx cBeleHui). M XoTs B COBPEMEHHBIX YCJIOBHUSX PHIHOYHOW 3KOHOMHKH
JIUCCEPTAHT TMOJIaraeT, YTo «C MO3WLMU OTBETYMKA IMPUHECEHHE H3BHHEHUU Oojee
KeJIaTeNbHO (BBIFOAHO), Y€M BO3MEILEHHE YOBITKOB», €Ba JIM CIEAYeT IOJBOJUTH
TaKyl0  MEpPKaHTUJIBbHYIO OCHOBY II0J] TIPaBOBOE€  peryJupOBaHHE  JIMYHBIX
HEMMYLIECTBEHHBIX OTHOLICHWHM, M, IO CYTH, TPUPABHUBATH PaCIpPOCTPAHUTEIS
MOpoYalIuX CBEJeHHH K poJIM roc.00BUHHUTENs, KOTopbli B cmiy HopMm YIIK mo
JTOJDKHOCTH IMPUHOCUT U3BHHEHUS peaOUIMTUPOBAHHBIM JIULIAM.
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2. B aBrOopedepare He HAILIO KAKOrO-IMOO OTpa)kKeHHUs BIMSIHUE HA POCCHICKOE
3aKOHOJATEIBLCTBO M IMPAKTHKY €ro NnpuMeHeHusi pemieHui, BbiHeceHHbIX ECITY mo
Jiesiam, 3aTpariBaloIlMM B TOM WJIM MHOM acCIeKTe JEJOBYIO peryTaluio IOPUIUIECKUX
JIMI] ¥ CIIOCOOBI €€ 3allUTHI.

[IpuBeneHHbIE 3aMeUaHUsl HOCST, KaK y)Ke OTMedalioch paHee, TUCKYCCHOHHBIM
XapakTep ¥ HU B KOEH Mepe He yMaJsiloT €€ BBICOKOTO Hay4yHOro YpPOBHs, JaBas
BO3MOXKHOCTb CJIeJIaTh CJIeyIOIUi 001U BBIBO/I.

[IpencraBnenHoe IlapsirnHoit Hartanbeli HukonaeBHON auccepTauroHHOE
UCClIeIOBaHUE HAa TeMy «3alluTa InpaBa Ha JEJIOBYIO pelyTaluio IOPUIUYECKHX JIUII
U WHAUBUAYAJbHBIX MpPEANPUHUMATEIEH [0 TPaXKJAAHCKOMY 3aKOHOJATEJbCTBY
Poccuiickoit @enepauun» cooTBeTcTBYyeT TpeboBanusM pasnena II ITomoxenus o
NOpsIIKE TPHUCYXKAEHUsT YYEHBIX CTemneHei, yTBepkaeHHoro IlocraHoBieHueM
[TpaButensctBa P® ot 24 centsiOps 2013 r. Ne 842 (B pemakuum I[locraHoBneHus
[IpaBurensctBa P® ot 2 aBrycra 2016 r. Ne 748), a ero aBTOp 3acilyXHBaeT
NPUCYXACHUSI UCKOMOM CTENEeHM KaHAMJaTa IOPUAMYECKHUX HAyK [0 CHEelUalbHOCTH
12.00.03 — rpaxpaaHckoe mpaBO; IpPeAlPUHUMATEIBCKOE IIpaBO; CEMEWHOe NpaBo;
MEXIyHapOJAHOE YaCTHOE IIPaBo.

JIOKTOp FOpUIHYECKUX HayK, podeccop,
3aciyxeHHblH 1opucT Poccuiickoi @enepanuu,
Cynwst Koncrurynuonnoro Cyna Poccuiickoit ®enepanuu
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KpacaBuukoBa Jlapuca OktsiOpueBHa

Jloktop ropuanmyeckux Hayk (cnmenuanbHocTh 12.00.03 — rpaxnpaHckoe mpaso;
NpeaNpUHUMATEIbCKOE IIPaBO; CEMEWHOE IpaBO; MEXIyHapOAHOE YacTHOEe IIpaBo),
npodeccop, 3aciyKeHHBIN FOPHUCT Poccutickoi Oenepauuu, Cynbs

Koncruryuuonnoro Cyna Poccuiickoit ®@enepanuu

[Tourtossiii agpec: 190000, Cankrt-IletepOypr, Cenarckas miomasis, 1om 1.
Tenedon: (812) 404-33-11.

E-mail: kslkras@mail.ru
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