OT3bIB

na asropedepar nuccepranun IapbiruHoi Hartaabn HukosaeBHBI HA TeMy
«3amMTa nNpaBa Ha [I€JOBYI0  peNnyTalHI0  IOPHAMYECKHX  JHI M
MHAMBHAYAJbHBIX NpeANPHHUMATEIEH N0 rPazkIaHCKOMY 3aKOHOAATENLCTBY
Poccuiickoii ®enepauun», NpeacTaBJIeHHOH HAa COHCKaHHe y4eHON CTeneHH
KaHAMJATA IOPHAHYECKHX HAyK MO CNeuHaJbHOCTH 12.00.03 - rpaxxaaHckKoe
npaBo; NpeINpHHUMATEIbCKOE INPaBo; ceMeliHOEe TNpaBO; MEKIYHAapoaHOe
yacTHOEe NMpaBo

Jluccepraimonnoe ucciegosanre H.H. TlapbIrMHOH MOCBSIICHO 3alUTE
mpaBa Ha JIENOBYIO pPEMyTalMio OPHAMYECKHX JIMLL M MHAMBAIYabHBIX
npednpUHAMaTeneil M0  POCCUACKOMY — IPXKIAHCKOMY  3aKOHOJATCIBLCTBY.
M36panHasi aBTOPOM TeMa XapaKTepU3yeTCs HEJOCTATOYHOW pPa3BUTOCTBIO H
pOGENBEHOCTHIO 3aKOHOIATENbCTBA, HAMYAEM B HEM HEOJHO3HATHBIX 1 CIIOPHBIX
NOJIOKEHUH, TIO-pa3HOMY  HMHTEPIPETUPYEMBIX B NPaBONPUMEHUTENILHOM
nestensHOCTH. ClleyeT COrNIaCUThCS ¢ JIMCCEPTAHTOM B TOM, YTO BCTYIHBIINE B
cuny 1 oxtabps 2013 r. n3MEHEHHS T[JIaBbI 8 I'paxxmpaHcKoro KoAeKca
Poccuiickoit Pegepanuy He o0ecrednsii OTBETAMH BCE HAa3peBIIME B TCOPUM 1 Ha
npaktuke Bompockl (c. 3). B cmere 3TOTO o6pamenne H.H. Ilapeirunoit K
npoGaeMaM TPaKAaHCKO-NPAaBOBOM 3allMThl MpaBa Ha JCJIOBYIO perryTaluIo
OpraHu3allMii U rpaXIaH-TIPeANPUHAMATENICH BUAWTCS BIIOJIHE ONpaBlaHHBIM U
CBOEBPEMEHHBIM.

U3 aBropedepara cielyer, 4TO COMCKaTeNeM MPOBEEH ryOOKHMH Hay4HBIH
aHaQIM3 MPOOJIeM IPaKIAHCKO-TIPABOBOH 3alUTBI MPaBa Ha ACTOBYIO PEIyTALHIO
IOpUANYECKUX JIML W HHAMBHAYaJbHBIX npeanprUHAMaTeNne.  PackpbITo
CollepXKaHWe TOHATUS «JIeNoBas pemyTalus», COOTHOLICHHE MocyeaHed co
CMEXHBIMH KaTeropusMu (YecTd, AOCTOMHCTBA, HOOPOro HMEHH, TyIABHIUI
6usneca) (c. 9, 14). ApryMeHTHPOBAHHO BbIJENCHbl MOMEHTBI BO3HUKHOBCHHA u
TpeKpalleH s COOTBETCTBYIOIUX HEMATEPHaAIbHOIO 6y1ara ¥ HEUMYLIECTBEHHOTO
npaBa. BecbMa MoapoGHO paccMOTpPeHa IopUantecKas KaTeropus «auddamanusy,
a TaKkKe COCTaBbl OMM3KMX K auddamanud mpaBoHapylweHud (c. 9-10, 15).
3acay)KMBaeT TMOIJACPXKKH BBIBOJ aBTOpa O CHPaBEATHBOCTH KBaTM(UKALUU B
kauecTBe AUdQamManvy pacnpoCTpaHeHWs: HE TOJBKO JIOXKHBIX [MOpOTallnX
JENOBYIO PpeIyTalMI0 IOTEPIEeBIIETO yTBEpXKAeHUH o Qakrax, HO H TeX
HeraTMBHBIX MHEHUH, CyXIeHHH, COOOILEHHH-OLEHOK, KOTOpbIe HECYT B cebe
KOHCTATALMI0 GaKTOB U TMOCIeLyomHi HX aHaus (C. 17-18). Kak TeopeTH4eCcKuH,
TaK ¥ NPAKTHUECKUH MHTepec TPEACTABISIIOT —TMPOBEJACHHBIC B pabote
KraccupUKalMy  psaa  ABJICHHH,  CBA3AHHBIX  C TEMOM  HcClleOBaHus
(IpaBOHApYIIEHNH, OTHOCUMBIX K Av(damalyy, crenualbHbX croco0OB 3aLLUTEI
npaBa Ha JEJOBYIO peIyTaluio, omposepykenuit) (c. 15-17, 21). Ckpymyn€sHo
JCCIIeIOBaHbl MTPOOJIEMBI, CBs3aHHBIE C CYIIECTBYIOILHMMH crioco0aMy 3alUTBI
paBa Ha JEJOBYIO PellyTaluio, MPUMEHsIeMble OpraHu3aluiMy U Ipax1aHaMu-
NpeANpUHUMATESIMH, TIPOJYMaHbl CPEICTBA TMOBBICHUSA HX 3¢ (HEKTUBHOCTH
(c. 20-22). Hakonet, copMyTHpOBaHbl JOOPOTHO 000CHOBaHHbBIE, 0a3UpPyIOIIHECs
Ha MCCIIEJOBAaHUM PETPOCIEKTUBHOIO POCCHUHMCKOro H 3apy0e)XHOro OIbITa
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TpeUIOXKEHUS] BBECTH HOBBIE CIIOCcOOBI 3allMTHI MpaBa Ha JIEJOBYIO PEMyTallio
rpakiaH 1 opranusamui (c. 11-12, 22-24).

OTenbpHOr0 BHUMAHUS 3aciyKMBA€eT U3y4YeHHUE aBTOPOM II0Ka HE OTpax€H-
HOTO B JIEHCTBYIOLIEM POCCHICKOM TPaXIaHCKOM 3aKOHOJATEIbCTBE, HO aKTHBHO
obcyxmaemMoro B MPoGeCCHOHAbHOM  FOPHUANIECKOM coO00IIIeCTBE TOHATHUS
HeMaTepHaIbHOTO Bpesa, NPUYMHIEMOro IOPUINICCKOMY JIALY (c. 11-12, 22-23).
Taxoii Bpel HepaBHO3HAUEH MOPATBHOMY Bpely IPaXAaHHHY, YTO HEOXHOKPATHO
MNOAYEPKHYTO B  IPEICTaBICHHOM asropepepare (c. 11, 22). Asrop
MCUEPIbIBAIOILIAM obpazoM nepednciser BO3MOJKHBIE MPOSIBJICHUS
HeMaTepUaJbHOrO Bpela OpraHu3aliH, BbICKA3bIBACT H 000CHOBBIBAE€T HUIEIO O
HeOOGXOIMMOCTH 3aKOHOJATENILHOTO 3aKpEIUIeHHs KOMIIEHCAlK TaKoro Bpeia B
KauecTBE CaMOCTOSITEBHOro crocoba 3allUThl TPaXAAHCKHUX MpaB, a TaKXKe
MpefycMaTpyBaeT MEXaHW3M €ro  peajn3aliH. [Tpobnema KOMITCHCALIUH
OPHIMYECKUM JIMLaM BpeJia, KOTOPBIM HE MOXET OBITh OXBAaYeH KOHCTPYKLHUEH
BO3MEIIEHHsI yOBITKOB, JABHO HOCHT KpaiHEe OCTPBIM XapakTep He TOJBKO B
HaydHBIX [UCKYCCHAX, HO ¥ B MPAKTUKE NpaBONPUMEHCHH. N3BecTHO
IONIOKUTETbHOE OTHOIIEHHE K MOJ0OHOM KoMIeHcaluu EBponenckoro cyna o
TpaBaM YelloBeKa, TO3HIKs KOTOPOro Takke INpoaHaln3upoBaHa couckareneM. B
Poccuiickoit Peepayy B3IVIAA Ha YKa3aHHYIO KOMIIEHCALMIO MEHAJICA, ONHAKO
OKOHYATEJIFHOTO pa3pelleHrs] BONPOC [0 HACTOSIIEro BPEMEHH HE IOIYyHHI.
CuTyanusi OCJIOKHAETCS HEOJHO3HAYHBIM TOJKOBAaHHEM OG630pa MpPaKTUKH
PAacCMOTpEHHUsI CyAaMH JieJl TI0 CIopaM O 3allUTe 4eCTH, N0CTOMHCTBA 1 hi () (0):10)7
penyrtanuu [Ipesunuyma BepXxoBHOTO Cyna Poccuiickoit @enepauuu 0T 16 MapTa
2016 r. u Onpenenenus: Bepxosroro Cyna Poccuiickoii @enepauyn ot 18 HOAOPs
2016 . Ne 307-2C16-8923 1o meny Ne A56-58502/2015. luccepTaHT oOpamaeTcs
K OTeYeCTBEHHOH HCTOPUM MpOOJIeMBl, a TaKXKe K MPOTHBOPEYHUSIM, € KOTOPHIMH
BBIHY)KJI€HBl UMETh JIEJIO MPeICTaBUTENH cyneGHOW CHCTEeMbl CerofHs. BaKHbIM
IIPAaKTUYECKMM 3HAaueHHeM o00JalaloT ABUBIUMCCS pe3yJIbTaToM KCClIeIOBaHUs
KOHKPETHbIE ¥ KOMIUIEKCHbIE TPENIOXKEHUsT aBTOpa paboThl 1O BHECEHUIO
W3MEeHEeHUH B cepuio cTarei I pak1aHCKoro Koekca Poccuiickon denepanui.

Eié of{H MepcreKTUBHBIN Crocol 3alyThl MpaBa Ha JC/IOBYIO PEITyTANIo
rpaxia (B TOM 4HCJie€ MHAWBUIYATbHBIX npearpuHUMaTeleit), 1eaecooopasHoCTh
BBEJEHUS KOTOpPOro (KOHLENTyalbHO M Ha YyPOBHE HIOAHCOB IOPUINYECKON
TEXHUKH) OOOCHOBBIBAET IMCCEPTAHT — 3TO MPUHECCHUE yOJMYHBIX M3BHHEHUH
(c. 12, 23-24). HWpes neranusaldd TPHHECCHHA VW3BUHEHUN B KayeCTBE
CaMOCTOSTENbHOr0 crocof0a 3aluThl TpaXKJAaHCKUX MpaB BIEPBBIC IOIYydacT
pa3BUTHE HAa YPOBHE MOHOIPapUyiecKoro UCCIeOBaHNU B obacTu rmpasa. BeIBOJBI
aBTOpa, BOIUIOIIEHHbIE B BHIE YETKO COHOPMYTMPOBAHHBIX MpeUIoKEeHUH 110
COBEpPIIEHCTBOBAHMIO 3aKOHOJ1aTeNIbCTBA, MpeiCTaBIIseT HECOMHEHHBIN
NPaKTH4YeCKUN UHTEPEC.

Aunanuz  aBTopedepara  H.H.IlapeirnHod — MO3BOJISIET — BBICKAa3aTh
TOJIOKUTENBHYIO OILEHKY AMCCEpTAalll coucKarels. JMCCepTaHT Mpojenania
Cephé3HYI0 Hay4yHYI paboTy, LEHHOCTh KOTOpOW BBIpa)XaeTcsi B JIOTMYHBIX
HENPOTHBOPEYMBBIX ~ BBIBOJAX, COCTABJIOIIMX BKJIaA B PpasBUTHE HayKH
rpaKJaHCKOro IpaBa, a TaKkKe B 3HAYCHUM Ul MOJCPHM3ALMH JEHCTBYIOLIETO
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IPaXJAHCKOro  3akoHojaTenbcTBa.  OCHOBHBIC — pE3yNbTaThl  IHCCEPTALMH
ony6JIMKOBaHbI B BENyIUMX PELEH3MPYEMBIX HAyYHBIX H3[aHUAX, a TaKkkKe B
MoHOrpaduu aBTOpa, OOCYXXJAIMCh HA HAYYHBIX W HAy9YHO-NPAaKTHICCKUX
KOH(EPEHIMSX, U HAILUTM OTPaXKEeHHE B IIPEICTaBIEHHOM aBTopedepare.

Pa6ora H.H. TlapbirdHOii HECOMHEHHO o00jazaeT CyLIeCTBEHHBIM
MpaKTHYeCKHMM  3HaueHneM. OHO  ONpeleNsercs M3ydeHHeM  OOLIMPHBIX
MaTepuaiioB CyaeOHOM MpPaKTUKH, HCCIEIOBaHUEM MHOXECTBA aKTyalbHBIX
npoGaeM CyryGo TNpakTUYeCKOil HAampaBleHHOCTH W BBIPAOOTKOH CHCTEMBI
KOHKPETHBIX  TOAPOOHO  apryMEHTHPOBAHHBIX  OPUIHHAIBHBIX — aBTOPCKHX
MPeNIOKEHUH [0 BHECEHHIO HM3MEHEHMH M JIONOJIHEHWH B JEHCTBYIOIIEE
3aKOHOJATENLCTBO, KOTOPbIE MOTYT OBITH MCIIOJIb30BaHbl 3aKOHOIAATEIbHBIMU
opranamu Poccutickoit denepanvi.

[Io cBoel Hay4yHOW IIEHHOCTH, OOOCHOBAaHHOCTH W MPaKTUYECKOH
nostesHoct muccepranus H.H. IlappiriHONM COOTBETCTBYeT TpeOOBaHHUIM pasjie-
na I TTonoxeHus O MOpPsIKe MPUCYXXKIEHHUS YUEHBIX CTEIEHE!, MPeabsBIAEMBIM K
HCCIIeJOBaHUsIM Ha COMCKaHWE YYEHOM CTENEeHU KaHauaaTa FopUANIeCKUX HayK I10
crienuanpHocTd 12.00.03 — rpakgaHckoe IpaBo; MPEANPUHUMATENIBCKOE IPaBo;
ceMeifHOe MPaBo; MEeXAyHapoIHOe YacTHOe MpaBo (yTBepkaeHo [locTaHOBIEHHEM
ITpaButenscTBa Poccuiickoit @enepauun oT 24 centsiops 2013 r. Ne 842 (B
penakuuu Ilocranosnenust [IpasutenscrBa P@ or 2 aerycra 2016 r. Ne 748), a
COMCKATeNIhb NOCTOWHA IMPUCBOCHHUS YYEHOM CTElNeHW KaHIuWJaTa HOPUIAWYECKHX
Hayk mo crneuuaigbHocTu 12.00.03 — rpaxaaHckoe MpaBo; MpeANPUHAMATETBCKOES
NpaBo; CeMeHOe MpaBo; MEXAYHapOHOE YaCTHOE MTPaBo.

[Tpencenarens OMcKOro o0JaacTHOrO Cya A. SlpxoBon

«lF» et 2017T.

Bnagumup AnexceeBud SpkoBoi

INpencenarens OMCKOro 06acTHOTO Cya

IMouroBslit anpec: 644043, Poccus, r. Omck, yin. Tapckas, a. 28
Tenedon: (3812) 94-90-93, (3812) 94-90-93

E-mail: postmaster@oblsud.omsk.ru
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