OT3bIB
Ha aBTopedepar aucceprauuu Tennsimuna Iagia Biaagumuposuua
Ha Temy «EBponeiickne neHHTeHIHAPHBIE CHCTEMBI (TeopeTnKo-NpUKIagHOE
H CPABHHTE/IbHO-IIPABOBOE HCC/IEJOBAHHE)», IPEJCTABJCHHON HA COHNCKAHME
Y4€HOH CTelleHH I0KTOPA IOPHAHYECKHX HAyK N0 cnequaabuoctd 12.00.08 —
Yro/10BHOE NPaBO H KPHMHHOJIOTHS; YTOJOBHO-HCIIOTHHTEILHOE npaBo

AKTyaJ]bHOCTb TEMbI JUCCEPTALHH

Berymienne Poccun B Coser EBpomsl u mocnenoBasiias patudukanms
EBporiefickoll KOHBEHLMH O 3alllUTe NpaB YeNOBEKa M OCHOBHBIX cBoOOI OBLIO
OOBEKTHBHO 00YCIIOBIEHO HEOGXOMUMOCTEHIO UHTETPallMd CTPaHBI B €BPOIIEHCKOE U
MEXIYHapOIHOE COODIIeCTBO. OTH INard IMpefoNpeNeuIn aKTyaJIn3aIHio
KOHBEPTCHLMOHHBIX ~ IIPOLIECCOB  POCCHHCKOTO  YrOJIOBHO-HCIIOJHUTENHHOTO
3aKOHONATENbCTBA M MEXIYHAPOIHBIX CTaHAAPTOB U IPaBWII, HOTpeGOBaIH Goee
[IPACTAJIPHOTO ~ M3Y4Y€HHS pPEKOMEHIAaUMH, B TOM 4YHCJIE OTHOCSINUXCA K
NICHATCHIMAPHBIM  yYPEXICHUAM,  YCIOBHSM  CONEPXKAHHS  3aKIIOYCHHBIX,
MMEIOLIETrocss 3apy0exHoro ombita B cdepe HCIONHEHHUS HaKa3aHW#, okazaju
BIUAHAE Ha 3(Q(EKTHBHOCTh pPACCMOTPEHHS BO3MOXHOCTH H Le1eco00pa3HOCTH
MMIUIEMCHTAlMK  €BPOIEHCKUX U MEXAYHapPOAHBIX CTAHAAPTOB U IIPaBUJI B
3aKOHOJATENBCTBO Poccuu.

O6 aKkTyaJTbBHOCTH TaKHX ITOIXOJ0B TOBOPWIIM MHOTHE Yy4YeHBIe-IIPaBOBEIbI,
OTMEHad, 9TO B KadeCTBE HEOTJIOXXHOW 3a/[audl COBEPIIEHCTBOBAHHS YTOJOBHO-
MCIOIHWTENBHOH ~ CHCTeMbl  POCCHH  BBICTYmaeT  CO3[aHHE  HEOGXOIHMBIX
MPEANOCBUIOK [UIsl ()OPMHPOBAHHS M BHENPEHHS B IIOBCETHEBHYIO IPAKTHKY
UCIPaBUTEILHBIX — yUPSKACHUH MEXIYHAPONHBIX CTaHHAPTOB OOpAIIEHHS ¢
OCY)XI€HHBIMH. lIepeveHb MeXITyHapOXHBIX aKTOB, TAaK HIIM MHAYEe OTHOCSIIUXCS K
cepe 3alUTEl IIpaB dYeNOBEKA M IpaKIaHWHA, NIPU3HABAEMBIX B KayecTBe
00LIeNPU3HAHHBIX, BECEMa OGIIHPHEIIL.

IlpuHuMas BO BHHMaHHE, YTO HCIIONHEHHE IONOYKCHHUI MEXAyHapOIHBIX
CTaHNApTOB U IPABHJI ONMHUpPAeTCs Ha NOOPOBOJBHOE COTIACHe TOCyHapcTBa HA HX
[IPAIMEHCHNE, Ba)XHOE 3HAYCHHC MPHOOPETAIOT Kak o0s3aTelbHBle, Tak U
PEKOMEHJIATEIbHBIE MEXAYyHapOAHbIe NOKYMEHTHL. Cpeny HHX Haubojiee Ba)KHbBIE
mns Pocenu Ilpasuna Henbcona Mannenst (2015 I.), KOTOphIe IPHULUIA Ha CMEHY
MUHHMAaIBHEIM CTaHIAPTHBIM HpaBHIaM obpalenys ¢ 3aKiIoYeHHsIME (1955 r.), a
Ha €BpONEHCKOM ypoBHe — PekomeHpmanuu Komwurera MUHHCTPOB I'OCYNapcTBaM —
unenam Coseta EBpomner o EBponelickux NCHUTEHIUAPHBIX [TpaBHIIaX.

Ilpunumas IMpaBuna Henscoma Mauzersr, I'enepansHas Accam6ines OOH
mpusBana:  «l'ocynapcTBa-ule€HBl  IOJDKHBI  CTPEMHTHCSI YJIy4lllaTh  YCJIOBHSI
COACPKAaHHUS 3aKIIIOYCHHBIX B COOTBETCTBHH ¢ [IpaBuiamMu U JpyruMu cTaHAapTaMu
1 HOPMaMH B OOJIaCTU TPEeyIpPeXICHHs IPECTYIHOCTH U YTOJIOBHOTO IIPaBOCY AU,



PONOIDKATh OOMEHMBATBCA MH(OpManuel 06 ycIemHoi IIDAKTUKE B IEJIIX
BBISBJIEHUs IIPOOJIEM, BO3HMKAIOIIMX B MpPOLECCE OCYIIECTBIICHHUS IIpaBun, u
ACTUTECS. CBOMM OIIBITOM B O0JIACTH yCTpaHEHHUst STHX mpobiemy. DakTuueckn pedb
HJIET O HEOOXONMMOCTH COMIIKEHWS M YHH(HUKAINH 3aKOHOIATEIbCTB Pa3NUIHBIX
rOCyNapCTB, BBIPAOOTKE MpPEIIOKEHHH I10 COBEpPIICHCTBOBAHHIO COOCTBEHHOM
HAIIMOHAIIBHOM CHCTeMbl IpaBa Ha OCHOBE H3yYeHHS 3apybesKHOro IIPaBOBOTO
OIIBITA.

Ho, ofpamas BHMManme Ha OOWMIl, peKOMeHIATETbHBI Xapakrep
AOKYMEHTOB, UX HEOOXOIUMO PacCMaTpPUBATH CUCTEMHO, HAYYHO W SKOHOMHUECKH
O0OCHOBaHHO, C y4YeTOM pOCCHIICKOro MeHTanuTeTa. Ha OCHOBE TaKoro
KOMIUIEKCHOTO IIOAXOAa NPHUHUMATh INPOAYMAHHBIE, B3BEIIEHHBIE PELICHHS 10
COBCPIICHCTBOBAHHUIO NEATENPHOCTH YrOJIOBHO-HCIIOMHUTENBHON CHCTEMBI, TaK Kak
OTXOZ OT OSTHX BAXHEHIIMX COCTABILIOIINX 3aKIafblBaeT IIOTEHIHATbHBIE U
pEaJIbHBIC PUCKH, IIPEONPENENISIET BO3MOXKXHBIE HETATUBHBIE TIOCIIENCTBH.

Hay4unast HOBH3Ha pe3y/IbTaTOB AHMCCEpTALHH

Cornacio aBTOpedepary, aBTOpoM GbLIH MOJIyYEHBI CIIEAYIOIINEe OCHOBHBIE
pe3ynpTaThl, 00J1afafolIHe HAyYHOM HOBU3HOIM:

— BBUABJICHA PETPOCNEKTHBA PAa3BUTHS M JaHa oOlias XapaKTepUCTUKA
©BPONEHCKUX MEHUTEHI[UAPHEIX CUCTEM;

— MPOAHATIM3UPOBAHEL POJb M MECTO MEXAYHAPOAHBIX [EHMTEHIMAPHBIX
CTaHIApTOB B €BPOICUCKUX IIEHUTEHLHAPHEIX CUCTEMAX;

— MCCJICIOBaHBl ~ TEOPETUYECKHE W IPAaBOIPUMEHUTEIHHBIE  OCHOBBI
(QYHKIIHOHHPOBaHHUS eBpOIeHCKUX NEHUTCHIUAPHBIX CUCTEM U UX 3G (PEKTUBHOCTD,

— ONPENC/ICHBI ~ HANpPaBICHHUSA  Pa3sBUTHSA  COBPEMEHHOH  yrOJOBHO-
VCTIOJTHUTENIbHON IONUTHKH Poccuu ¢ yderom eBpomeiickoro [IEHUTEHI[UAPHOIO
OITBITA;

— BBIBJICHBI ~ CJIOKHOCTH B IIPAaKTUKE IPUMEHEHUS OCBOOOXIEHHS OT
YTOJIOBHOH OTBETCTBEHHOCTH C Ha3HAYeHHEM Cyzie6HOTo mTpada;

— COPMYJIMPOBAHEl KOHKDETHBIE IIPEJIOKEHHS TI0 COBEPLICHCTBOBAHHIO
POCCHICKOI0 yroJ0BHO-HCIIOJHUTENBHOTO 3aKOHOATEIbCTBA.

HocToBepHOCTD pe3y/IbTaToOB

J_-[OCTOBepHOCTB IIOJIYY€HHBIX pPE3YJIbTaTOB 6a3preTc>1 Ha HCIIOJIB30BaHUU
BHYHIPITCJIBHOﬁ 3MHHqueCKOﬁ 0as3ksl HUCCIICAOBaHHUSA, B TOM 4YHCJIE 00OCHOBAaHHBIX
PCIIPE3CHTAaTUBHBIX JAaHHEBIX, IIOJIYYEHHBIX B XOJIe IIPOBEAEHHOI'O0 aBTOPOM
SKCIIEPTHOI'O oOIIpoca, AHKETHPOBAaHU COTPYOAHHUKOB TIJIaBHBIX praBJ'IeHI/Iﬁ 51



ynpaBieHu##t @CHUH pervoHoB Poccum, aHanmsa [JOKYMEHTOB M OTYETOB
MEXIyHAPOJHBIX OpraHU3allfii, HOPMAaTHUBHBIX IPaBOBBIX aKTOB, HAyYHOM JIOTHKH,
TEOPETHYECKUX IIOJIOKEHMM, COIEpXKAI[UXCSI B TPYAaX OTEYECTBEHHBIX U
3apyOEXHBIX y4eHBIX, HCCIefOBareNnell, IpPaBoBeOB H IPAKTHKOB, a TaKKe
KOHKDETHBIX IIPUMEPOB NEATENIbHOCTH IEHUTEHIMApHBIX yupexaeHuii Poccuu u
EBponeiickux ctpaH.

IIpakTHYecKasi 3HAYMMOCTh Pe3y/IbTATOB JHCCEPTANMOHHOMN PaboThI

IlpukinanHas HampaBIeHHOCTh paGOTHI 3aKIIOYAETCS B TOM, YTO OTHEJbHBIE
BBIBOZBI U IIPEJUIOXKEHUS MOTYT CJIYXKHMTh OTIPABHBIMH HAESMH IpU AalbHEHIIeH
pa3paboTke U OCYLIECTBICHHH TOCYJapPCTBEHHOH yTrOJOBHO-MCIIONHUTENBHON
IIOJIATUKH U COBEPIICHCTBOBAHHUK HOPM POCCHUNCKOIO YTOJIOBHO-MCIIOIHUTEIBHOTO U
YTOJIOBHOIO 3aKOHOHATeNnbCTBa. IlomodkeHus AuccepTalHOHHOIO HCCIIENOBAHHUS
MOI'yT TaK)X€ HCIIOJIb30BaThCS B y4eOHOM IIpoIiecce, B MPAKTUYECKON AeATeIbHOCTH
opraHoB, yupexnaenudi ®CHH Poccum, a Take Ipu NPOBENEHHMH AaNbHEHIIHX
Hay4HBIX UCCIICZIOBAHUK B pacCMaTpUBaeMou chepe.

3ameyanus

B menom, monoxXuTensHO OLEHHBAsI IPOBEJEHHOE HCCIIEN0BaHNE, HEOOXOIUMO
OTMETHTH U MOJIOXKEHHsI, TPeOYIOIIUE TOIOIHUTEIIBHON apryMeHTAIlUK aBTopa.

1. B monoxenun 10 (ctp. 13 aBropedepara) aBTOp IpemnaraeT «IOMIOIHHUTE
OT€YECTBEHHYIO yT'OJIOBHO-UCIIOJIHUTEIBHYIO IIOJNUTUKY» INECTHIO MPHUHIUIIAMH,
peanu3anys  KOTOPBIX B  YCIOBHUSAX CIIOKHOH  MOJEpHH3AlMH  yrOJOBHO-
VCTIOJIHUTENIBHONH CHUCTeMbl Poccuu 00eCreunT [ODKHYIO KOHIIENTYalbHOCTh
Pa3sBUTHS IIONUTHKY HCIIOJHEHHs YroJOBHBIX HakazaHWH. [Ipu sToM aBTOp HE
yKa3bIBaeT KaKOH-1M00 HOPMATHBHBII IIPaBOBOU aKT, B KOTOPOM HEOOXOIUMO OBLIO
OBI OTPa3UTh yKa3aHHbIE IPUHIIMIIEL.

2. Ionoxxenue 15 (ctp. 14 aBTopedepaTa) COMEPKUT MPEIIOKEHHE aBTOPA O
3aKpeIUICHWH B YTOJIOBHO-HCIIOJIHUTEJIFHOM  3aKOHOJATeNbcTBe  Poccunu
VHIUBUAYAJIBHOW IPOrpaMMBI  OTOBIBAHHUSI JIMIIEHHS CBOGOABI KOHKPETHBIM
OCY)XIEHHBIM. B mporpamme, 1o MHEHHIO aBTOpa, JOJDKHBI OTPaXKAThCS MHTEPECHI
OCYXXIE€HHOIO,  YYHUTBIBATHCA  OCOOEHHOCTH  JIMYHOCTH  IIPECTYIIHHKA, €ro
IIEPCOHANIbHBIC [JaHHBIE, OCOOEHHOCTH OTOBIBAHHWS HAaKa3aHWs M IPHUMEHEHHS
PeXUMHBIX ~ TpeOOBaHMH, BOCIUTATENBHOM M  [ICUXOJIOTHYECKOH  paboTHl,
OpraHM3allid TpyAa U NPO(ecCHOHATBHOM MOATrOTOBKH. [l0 HameMy MHEHHIO,
peanu3anus JaHHOW IPOrpaMMBI CO3acT AONOIHUTEIbHbIE TPYAHOCTH COTPYAHUKAM
UCIIPABUTEJIBHBIX YYPEXKICHHUH, TaK KaK yKa3aHHbIE OCOOEHHOCTH OTPaXKarOTCsS B



JTAYHOM Jiefie ocyxnaeHHoro. IlpemnmoxeHue aBTOpa O KOHKYPCHOM OTOOpe
IIPETEHJEHTOB Ha YCIOBHO-IOCPOYHOE OCBOOOXIEHHE 3aCiy)KHBaeT BHUMAaHUS.
Toneko, k coxaneHHIo, B aBTopedepare He OTpaKeHa METOJMKA [IPOBEIEHUS 3TOrO
orbopa. Hameemcs, uTo naHHas MeTOAMKa HaIla CBOE OTPaXKEHHE B DPYKOIHCH
JMCCEPTALMOHHOTO HCCIIeI0BaHNUS.

O6o03Ha4yeHHBIe 3aMeYaHUsl HOCST YTOYHSIOIIMN XapaKTep W He BIHSIOT Ha
OOILIYIO IIONIOXXKUTENBHYIO OIIEHKY pelleH3UpyeMOii paGOTEHI.

Conepxanune aBTopedepara AUCCEpTAllMd Ha COMCKAHWE YYEHOH CTEeIeHH
nokropa ropuaudeckux Hayk ILB. Terusimmaa Ha Temy  «EBpomeiickue
IIEHUTEHIIMAapHbIE CHUCTEMBI (TE€OPETUKO-TIPUKIIATHOE W CPaBHUTEIBHO-TIPABOBOE
WCCIIEIOBAHUE)»  IIPEACTaBIsIeT  IIOCIEAOBAaTEIbHOE W CaMOCTOSTEIBHOE
HCCIIEZIOBAHNE, UMEIOLIEee HAay4YHO-IPAaKTUUYEeCKOe 3Ha4YeHHe JUIsi HayK YTroJOBHO-
UCIIOJTHUTEIFHOE [IPaBO, YyTOJIOBHOE IIPaBO M KPUMHUHOJIOIHS, 8 TAK)KE COOTBETCTBYET
TpeOOBaHUAM, MPENBSBISIEMbIM K IHCCEPTALlUsIM HA COMCKAaHHE YYEHOM CTerneHu
JOKTOpa HayK, yCTaHOBICHHBIM II. 9 [lono)keHus 0 MPHUCYKACHUU yUEHBIX CTEeIeHeH,
yTBEpXKJIeHHOro ImnocraHoBieHueMm IlpaBurensctBa Poccuiickoir  ®epnepanuu
or 24 centa0ps 2013 roga Ne 842. Couckarens Temsmue [laBen BiamumupoBud
3aCIy’KMBAET NPUCYXKICHUSI HICKOMOUM yYE€HOM CTEIEeHH JOKTOpa IOPUAUUYECKUX HayK
no Hay4Hou creunmanpHocTH 12.00.08 — VYronoBHoe mpaBO W KPUMHUHOJIOIHS,
YTOJIOBHO-UCIIOJIHUTENBHOE IPaBo.

Crapuuii npernojgaBatens Kapeapel
YyTOJIOBHOTO IIpaBa U KPUMHUHOJIOTHH
KaHAUIAT IOPUIUYECKUX HayK

(cnenuaneHOCTH 12.00.08) .. /7V/ff P.B. KonecHukos
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