OT3bIB
Ha aBTopedepat aucceprauuu 3apaosa Pycinana Cainanuesuya
«3aKoHHAasl HEYCTONKA: TEOPETUYECKUE U IPAKTUYECKHUE aCIIEKThI,
MpeJICTaBICHHONW Ha COMCKaHUE YYEHOM CTEIeHU KaHAu1aTa IOPUANYECKUX HayK
no cneuuranbHocTu 12.00.03 — I'paxkranckoe 1paBo; MpeAnpUHUMATEIIbCKOE
& [IpaBo; CeMeWHOe MPaBo; MEXKIYHApOAHOE YaCTHOE I1PaBo.

ABropedepar nuccepraumu  P.C. 3apmoBa oTpaxkaeT  aKTyaJlbHOCTb
MCCIIEJIOBAHUSI TEOPETUYECKUX M IPAKTUYECKUX IPABOBBIX ACIEKTOB 3aKOHHOM
HeyCTOMKHU. JleHCcTBUTENIbHO, B HACTOSIIIEE BPEMSI HHCTUTYT 3aKOHHOW HEYCTOWKH
He TMOJIBeprajicsi Cepbe3HOl TeopeTHUecKoi MmpopadoTke U OOJIBIIMHCTBO aBTOPOB
COCpeZIOTOYEeHbI Ha aHAJIM3€e JJOTOBOPHOM HEYCTOMKH, 110 CYILIECTBY OrPaHUYUBAsICh
JIMIIb yKa3aHUEM Ha 3aKOHHYIO HEYCTOMKY B cUCTeMe ee BHJI0B. PakTHUHYeCKH B
HacTosIee BpeMsi ocTaercsi 0e3 JIOJKHOTO BHHUMAHHUS PacCMOTPEHHE BOIIpOca O
3aKOHHOM HEYCTOHWKM B KadecTBE MeXaHHW3Ma 3aKOHOJATEJbHOI0 OrpaHuYeHHs
cB00OJIbI JIoroBopa. bosiee TOro, Ba)KHO MOHSATH B KAKOM HaIIpaBJIEHUH JIOJDKEH
pa3BUBATHCS MHCTUTYT 3aKOHHOW HeycTOWkH. B cBA3M ¢ 95TUM  BHOJHE
OTpaBJlaHHO, YTO aBTOP IPU MCCJIEJOBAaHUU MHCTUTYTA 3aKOHHOW HEYCTOMKM Ha
MepPBbIM IJIaH CTABUT €ro aHaju3 B KayeCcTBE MEXaHW3Ma OrpaHUYeHHs CBOOO/IbI
JIOroBopa.

Bonpockl 06 3¢ (hekTUBHOCTH 3aKOHHOM HEYCTOMKH, O 11eJ1eCO00pa3HOCTH ee
JaJIbHEHIIIEro COXPAHEeHMs U O Mpejiesiax UCIOJIb30BaHus IIPABOBBIX MOJI0KEHUN O
3aKOHHOW HEYCTOMKE B HACTOSIIEe BpeMsl IeUCTBUTEILHO OCTAIOTCs Oe3 JI0JDKHOTO
BHUMaAHHUs M MCCJIe/IOBaHbl HeJocTaTouyHo. B pe3ynbrare — Hanmuuue npodesioB
MPOTUBOPEUYUI B pEeryJIMpPOBAHUHU.

ABTOp JIOCTATOYHO KOPPEKTHO M3JIOKUI OOBEKT, INpeiMeT, Lellb U 3a/aqyu
JMccepTalMoHHoro ucciienoBanus. CTpyKTypa JMCCepTallMM  IIPeJICTaBIsSeTCs
JIOTMYHOM M pacKpbIBaIOIed HeOOX0IUMbIE BOIIPOCHI TEMbI UCCIIEOBAHUS.

Conepxanue aBropedeparta IUCCEPTALlMM CBHJIETEIILCTBYET O TOM, 4YTO B
JUCCepPTallMOHHOM UCClIe/IOBAaHUU POBE/ICH KOMIIJICKCHBIH aHaJn3
TCOPETUYECKUX W TMPAKTUYECKUX AaCIEKTOB MHCTUTYTAa 3aKOHHOM HEYCTOMKH.
ABTOpOM 000CHOBaHA KBAJIM(PHUKALIMS 3aKOHHOM HEYCTOMKM B Ka4ecTBe OJJHOIO U3
YaCTHBIX CJly4aeB MMIIEPATUBHOIO OrpaHUYeHUsi CBOOOJbI JOroBOpa B I0JIb3Y
OJIHOM W3 CTOPOH, 4YTO, O€3yCIIOBHO, SIBJISIETCS BE€CbMa BaXXHBIM JJIEMEHTOM
paboTbl. Takoll MOAXOH K HMHCTUTYTY 3aKOHHOM HEYCTOMKM 3acily’KMBaer
BHUMAHUSI M I[103BOJISIET YYEeCTh CTPYKTYpy HMHTEPECOB CTOPOH JIOTOBOpa, H,
COOTBETCTBEHHO, MPABUIILHO IMOCTPOUTH MPaBOBOE peryiuposanue. llonaraio, 4yto
JIAHHBIM T10CJIe/10BaTeIbHO MPUMEHEHHBIM B padoTe MOJIXO/ SIBJsSIETCSI OCHOBOM ee
HAy4YHOW HOBU3HBI U IIPAKTUYECKOW 1IEHHOCTH.

BMmecre ¢ Tem, B mopsiike JUCKYCCHH, MPEACTABIsSETCS] BO3MOXKHBIM Cle1aTh
HEKOTOpbIE 3aMeYaHMUsL:

1. He mory corinacutbcsi ¢ yTBEpXKIAEHHEM aBTOpa O TOM, YTO IOJOKEHUS
ct. 333 'K P® 00ycinoBauBalOT HEBO3MOXKHOCTb CYHAEOHOI0 yMEHbIICHHS
3aKOHHOM HEYCTOMKM BBHIY oco0oro crnocoba ee ycraHoBieHus. JlanHoe



[OJIOYKEHHE HEeJIOCTaTOYHO oOocHoBaHO B pabore. bomee Toro, B cyjuebHOM
IPaKTUKE AKTHBHO MCHOJIB3YeTCs TIOJAXOM O MPU3HAHUM IIpaBa Cyjla Ha
yMEHbIIICHUE 3aKOHHON HEYCTOMKH.

2. [IpescraBisiercst HEJOCTATOYHO apryMEHTMPOBAHHBIM 7-0€ BBIHOCHMOE Ha
3aMTy T0J10%KeHne. Heckolbko HesiCHO, MoueMy HEOOXOAMMO 3aKOHOJATEJIbHO
YBEJIMYUTH pasMep MPOLEHTOB 3a M0JIb30BAHNC YY)KUMHU JICHEKHBIMU CPE/ICTBAMH,
C y4eTOM TOro, 4T0 pyKoBOACTBYsCh 1. 4 ¢T. 395 'K P® cropons! Bripase Hapsly
C HEYCTOMKOW NpeayCMOTPETh B JOrOBOpPE COOTBETCTBYIOLIME MpoIeHThl. Jls
peryJaMpoBaHMs JIAHHBIX OTHOLIEHWH BIIOJIHE JIOCTATOYHO JIOrOBOPA, MOCKOJIBLKY
HEYCTOMKa MMeeT [pUOpPUTeT Imepen Tpouentamu 10 c1.395 I'K PO.
[Ipenaraemplii aBTOPOM MOAXO0J1 ObLI ObI 00OCHOBAH B Cllydae 3aKOHOAATENLHO
YCTAHOBJIEHHOTO MPUOPUTETa NPOLEHTOB 3a I0Jb30BAHUE YYXKUMH JICHEKHLIMHA
CpeJICTBaMU TIepejl HEYCTOMKOM.

OnHako BBICKa3aHHBIE 3aMeYyaHusi He OIPOBEpPraloT KOHIENTYaJlbHbIX
MOJIOYKEHUH JMCCePTallMi, a JIMIIb CBHJIETEIBCTBYIOT O CJIOXKHOCTH IpodIieM,
CTaBIIMX TPEAMETOM JIMCCEPTALIMOHHOIO UCCIIC/IOBAHHUS.

Takum o6paszom, u3ydeHue aBTopedepara JMCCEPTALMU CBUICTEILCTBYCT O
toM, uro jucceprauus P.C. 3apaoBa Ha TeMmy: «3aKOHHas HEyCTOWKa:
TEOPETHYECKHE W NPAaKTHYECKHE aCHeKThl» COOTBETCTBYET —TpeOOBAHMAM,
pebaBaseMbiM [TonoKeHneM O MOpsiIKe MPUCYXKIEHHS YUCHbIX CTCIeHEeH (yTB.
[Tocranosienue ITpasurenscrBa PO ot 24.09.2013 r. Ne 842), a ee aBTop — 3ap/10B
Pycnan CaiijlajiieBid 3acily’)KUBaeT IPUCYKICHHUs YYCHOW CTEIEHM KaH/u/ara
jopuaMdeckux Hayk 1o crenuansHoctd  12.00.03 - rpaxaaHcKoe  IpaBo;
IpeANPUHAMATEIHCKOE MIPABO; CEMEHHOE MPABO; MEX/IyHapOHOE YaCTHOE NPABO.

KanjuaaTt 1opuindecKux Hayk,
noueHt Kadeapol «I paxaanckoe, peANpUHAMATENIECKOE
¥ TPAHCIIOPTHOE I1PaBO»
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