B o0bemiHeHHBI auccepTannonubiii coser [ 999.126.03 Ha 6a3e
®I'BAOY BO «Cubupcknii penepanbHbiii yHHBEpCHTET»
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OT3bIB

Ha aBTOpedepar auccepraunu 3apaosa Pyciaana CaiinanneBnua
HA TeMy: «3aKOHHAS HEYCTOHKA: TeOpeTHYeCKHe H NPAKTHYECKHE MPOGIeMbD»,
NpeaCTaBJeHHOH HA CONCKAHHe YUeHOH CTeNneHn KAHIHJATA I0PHIHYECKHX HAYK
no cnenuaabHocTH 12.00.03 — rpaxkaanckoe npaBo; NpeANPHHAMATE/ILCKOE PABO;
ceMeiHOe NMpaBo;
MeKIYHAPOAHOE YacTHOe NPaBo

Tema nuccepraumonHoro wuccnenoBanns P.C. 3apmoBa HECOMHEHHO
aKTyallbHa. SIBISSICH TPAAMUHOHHBIM HMHCTHUTYTOM OTEYECTBEHHOTO IPa)KIaHCKOTO
NpaBa, 3aKOHHAas HEYCTOMKa 10 HACTOAIIEro BpeMEHH He [OABEpranack
KOMIUICKCHOMY HCCIICIOBaHHIO C y4YETOM MCTOPHYECKOTO I'eHe3mca, 3apy0eskHOro
OMbITa M COBPEMEHHBIX TEHAEGHUUH. ABTOP C ITOJIHBIM OCHOBAaHHEM OTMEYaeT
cabocTh M HEPa3BHTOCTh NEHCTBYIOILErO 3aKOHOJATeNhCTBA B 9TOH 06acTH,
HalMYHE CIIOPHBIX MOJIOXKEHHH, BBI3BIBAIOLIMX DPAa3IM4YHYIO HHTEPIpETAlMI0 Ha
npakTHKe. be3ycioBHO, onTHMHU3alMA 3aKOHOATEIBCTBA B Chepe paccMaTpHBaeMbIX
OTHOILUEHHH, HalpaBlieHHas Ha O0ecleYeHHe YacTHBIX M ITyOJHYHBIX OTHOIICHHIA,
ABJIsIeTCA HeoOxomumoi. B cBsisu ¢ 3TMM oOpaiieHue aBTopa K HCCIIEIOBaHHIO
3aKOHHOH HEYCTOWKH BIIOJIHE ONpaBJaHO H 3HAYHMO KaK C TOYKH 3pPEHHs TEOPHH
IPayKIaHCKOro 1pasa, TaK U MPAaKTUKUA €r0 MPHMEHEHHS.

HayyHas HOBM3Ha HHCCepTallMy, Kak CTpaBeIIMBO yKa3aHO B aBTopedeparte
(cTp. 5), 3aKIOYAeTCss B IEPEOCMBICAEHHH WHCTUTYTa 3aKOHHOM HeyCTOMKH,
KOTOPbIH B COBPEMEHHBIX IMPABOBBIX M 3KOHOMHMYECKHX YCJOBHAX IMPEICTABIACT
cobOi npexnae BCEro MEXaHH3M 3aKOHOAATENbHOrO OrPaHHYEHHS CBOGOIBI
norosopa. Kpome 3Toro, aBTopoM NpeAnoXeH OpUTHHAIBHBINA MOAXO0, ¢ MOMOIBIO

KOTOpOro ObLIHM ompejeneHbl OOBEeKTUBHBIC KPUTEPHH YCTAHOBJIEHHS 3aKOHHOM



HEYCTOHKH MPHUMEHUTEIbHO K pPa3sMuYHBIM BHIAM TI'PaXKTaHCKO-IIPABOBBIX
OTHOLLIEHWH.

Psin monoxeHuH, cdOpMyTMPOBAHHBIX ABTOPOM M BEIHOCHMBIX HA 3aLUTY,
3aCIyXKHUBAIOT 0J00pEHUs ¥ MOAJEPIKKH (CTP.6-8), MOCKONBKY ABISIOTCS PEIIEHUSIMHU
aKTyaJIbHBIX H HE pa3pelleHHbIX 0 HACTOSILIEro BpeMeHH MpodieMm.

B yacTHOCTH, BIIOJIHE ONpaBAaHHBIM SBIIAETCS BBIBOJ COMCKATENS O TOM, YTO
3aKOHHas1 HEYCTOWKa MpeACTaBiseT Co0OM OAMH W3 YacTHBIX Cliy4aeB
MMIICPATUBHOIO OTrpPaHHYEeHHsA CBOOOABI NOroBopa B IOJB3y OAHOM W3 CTOPOH.
YKazaHHOE€ OT/JIHYHE 3aKOHHOH HEYCTOHKH OT [OTOBOPHON OOYCIIOBIHBAeT
HeoOXoauMOCTh HX JAUGQEepeHIIHPOBaHHOIO IMPaBOBOTO peryiupoBadus (c.6).
MHTepecHBIM MpeACTaBisdeTCs MNpelIoKeHHe aBTopa 00 OTHeceHWH ITpadHOM
3aKOHHOHM HEYCTOHKH II0 CBOEH IpaBOBON NMpHpOJAe K KaTerOpHH YacTHHIX IITPagoB
KaK CaMOCTOSITEIBHOTO TMPaBOBOTO HMHCTUTYTa, OCHOBAHHOIO HA HJee HaKa3aHUs
HapyIIUTeNs W NpeayNpexJeHHs COBEpPLICHHS aHAJOTHYHEBIX IpaBOHApyLIeHHH (c.
14).

Henb3s He mommepxaTh BBIBOI COHCKaTels O NpPHU3HAHHH IPOLEHTOB 3a
HENPAaBOMEPHOE IOJIb30BAHHWE YY)KUMH JIEHE)KHBIMH CPEICTBAMH Pa3HOBHIHOCTHIO
3aKOHHOH HEYCTOMKH C pAIOM OCOOeHHOCTeH, OOYCIOBIEHHBIX CrHenU(pHKOM
neHexHoro obs3arenscTBa (c.16). 3acmykuBaeT 0co0Oro BHHMAHHS BBIBOL O
He0OXOJMMOCTH 3HAYHUTEJBHOTO COKpAIEHHS CIIy4aeB HCIIOJIB30BAHMA 3aKOHHOM
HEYCTOMKH M COXpaHEHHs €€ INPEUMYLIECTBEHHO B OTHOLICHHSAX MEXKIy
notpebureneM u npomaBuoM (c.13) wu gp. Hekoropele K3  BBEIBOJOB,
copMyIMpOBaHHBIX aBTOPOM, B TOM YHCNIe, BBIHOCHMBIX Ha 3aIlUTy, HOCAT
XapakTep NpeJIOKEHHH 0 COBEPLISHCTBOBAHHUIO 3aKoHOAaTenbeTBa. [IpakTiyeckas
HalpaBlIEHHOCTh TEOPETHYECKOro MCCIENOBaHUsA, OECCIOPHO, MOBHIIIAET HAYYHYIO
neHHocTs auccepranpu P.C. 3apnoBa. Bmecte ¢ TeMm, npu u3ydeHuu aBTOpedepara
BO3HHUKAIOT BOIIPOCHI, KOTOPBIE HYXIAIOTCS B JOMNOJIHUTEIHOM pa3bACHEHHH. Tak, B
YaCTHOCTH, Ha C.5 TOBOPUTCA O HEOOXOOHUMOCTH YCTAaHOBJIEHHS MeCTa 3aKOHHOM
HEYCTOMKH CHCTEME€ TIpaXKJAaHCKO-IIPABOBBIX CPEACTB 3allUTHI TpaB KpeAUTOpa,

OAHOBPEMEHHO C 3THUM, MPUBOJUTCA YTBEPKISCHHWE O HAJIUYHHU CHEHH[bHKe JAaHHOTI'O



MEXaHW3Ma B CHCTeMe CIIOCO0OB 3aIUUTHI IIPaB KpeauTopa. BosHuMKaeT Bompoc: ecTk
JIA pasHULA MEKIY CPEICTBAMH 3allUTBI H CIIOCOOAMH 3aIlIUThl MPaXIaHCKUX NpaB?
Yem sBNSETCS 3aKOHHAs HEYCTOMKa ¢ TOUKHM 3pEHHs ONpEJeleHHS ee MecTa B
ME€XaHH3Me MPaBOBOTO PETyIHPOBAHHUS 3aIHThl MPAXJAHCKHX MPaB?

OpmHako BBICKa3aHHOE 3aMe4YaHHe HE yMalfeT OYEBHIHBIX JOCTOMHCTB
muccepTanMoHHoro ucciuemosanus P.C. 3apmoBa m He Bimser Ha OGIIyIO
TMOJIOXKHUTEJIbHYIO OLICHKY.

BBIBOZBI, NpeIOKEHHs M peKOMeHJaluH, cpOpMyIHpoBaHHEIE B paGoTe,
00/1aJ1aI0T 3JIEMEHTaMK HOBH3HEIL, H MOTYT GbITh HCTIONB30BAHEI B 3aKOHOTBOPYECKO#
AEATeNBHOCTH, Cy/leOHON npakTuke, a Takke B ydeOHOM mnpomnecce. OCHOBHbIE
BBIBOJIBI M Npe/UIOXKeHHs, pa3spaboTaHHble B AMCCepPTalMH, OBUTH OTpaXeHBl B
aBTOpCKHX Mybnukanuax. Omy6nukosaHo 15 crartei, 12 u3 HuX - B xypHanax BAK.
Kpome TOro, pesynpTaTel wHCClIefOBaHHSA IOKIAABIBAIACE H OOCY)XJATHCh Ha
HayYHbIX KOH(EpeHLHMAX, B TOM YHCIe — MeXAyHapoaHeix. ClemnoBaTenbHO,
OCHOBHBIE Pe3yJIbTaThl HAyYHBIX HCCIENOBaHUM ObUIH IiIy0OKO MPOAYMaHHBIMH H
MPOLLIH HEOOXOAUMYIO anpobalHio.

Huccepraumss Ha TeMy: «3aKOHHas HEYCTOMKAa: TeOpeTHYECKHE H
NPaKTHYECKHEe acleKTh» O0TBe4YaeT TpeOOBaHUAM, MPEIbABIIEMBIM K KaHIUAATCKUM
auccepranusM B COOTBETCTBHH ¢ 1. 9, 10 IlonoxeHus o mpucyxaeHuM ydeHBIX
CTeNeHeH, yTBEpXIEHHOro mocTtaHoBieHWeM IlpaButensctBa  Poccuiickoit
®enepaunu ot 24.09.2013 r. Ne 842, a ee aBrop — Pycnan Caiinanuesuy 3apios
3aCTy’>KHBaeT MPHUCYXACHHS €My yYeHOH CTeleHH KaHIHIaTa IpUAHYECKHX HAayK I10
cnennansHocTd 12.00.03 — rpaxcaaHckoe IpaBo; IMpPeANPHHUMATENLCKOE IPaBo;
CeMeHHOe MPaBo; MEXyHAPOAHOE YaCTHOE IPaBo.

Hactosumii OT3BIB MOArOTOBIEH M mnpencraBieH JanGaeBoii Haranbeii
HukonaeBHOH, KaHIHMIATOM IOPHANYECKHX HayK, JOLEHTOM Kadeapsl IpakIaHCKOro
npasa lOpunuyeckoro wmeHcTHTYTa ®I'BOY BO «MpKyTCcKHil roCyIapCTBEHHBIH
YHHUBEPCHTET». -
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