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CaparoBckasi perHoHa/JIbHasi 00IecTBeHHAsl OpraHU3anus
«llenTp npaBoBo 3aMUTHI NOTPedUTEIEH»

HWHH: 6449087960; OI'PH: 1176451024419; e-mail: askuskov@mail.ru.
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B O6benunennsii {ucceprammonnsiii coBeT [ 999.126.03
OI'AOY BO «Cubupckuii dpenepanbHblil YHUBEPCHTET

OT3bIB
Ha aBTopedepar auccepranun 3apaosa Pyciaana CaiiganneBuya Ha TeMy:
«3akoHHasi HEYCTOHKA: TeOpeTHYECKHE H IPAKTHYECKHE aCIeKThD», PeCTaB-
JICHHOM HA COMCKAaHHe YUeHOH cTeNneHH KAaHANIATa IPHANYECKHX HAYK
no cnennajbHocTH 12.00.03 — rpaxaanckoe npaBo; NpeANnpUHUMATEILCKOE
NpaBo; ceMeiiHOe NPaB0; MeKAYHAPOAHOE YACTHOE NPaBo

Heycroiika sBiseTcs OOHMM M3 Haubolyiee pacrnpoCTpaHEHHBIX CIOCOOOB HC-
NOJTHEHUS 00513aTeNIbCTB, UMEIOLIMX KaK 3aKOHOJATENIbHOE, TAK U JOTOBOPHOE 3aKpe-
mienre. OnHaKo HEOOXOIHUMO, C OJHON CTOPOHBI, Pa3pelInTh BOMIPOC O LENEecO000-
Pa3HOCTH COXPaHEHHUS 3aKOHHOM HEYCTOHKH, 0COOEHHO BKyIle C pealu3alueil NpuH-
una cBoOOIbI JOTOBOpa, & C IPyroid CTOPOHBI, Oojee YeTKO 0003HAYUTh OCHOBHBIE
TIpU3HAKU U KPUTEPUH 3aKOHHON HEYCTOMKH, NEPCIIEKTUBHbBIE HAIPaBICHUs €€ Ipax-
JTAHCKO-TIPABOBOTO PETYJIUPOBaHUS, OCOOEHHO B COOTHOIIEHUH C UHBIMU CIIOCOOaMHM
obecrnieueHrs UCTOJHEHHUSI 00s3aTenbCcTB. B 3TONM CBA3U 3asiBI€HHAs aBTOPOM IIpO-
GiieMaTyKa MpeCTaBIsIeTCs] HaM BECbMa aKTyallbHOM.

[IpoBeneHHOE WCClEOBAHAE UMEET HEOCIOPHUMBIE NIPEUMYILECTBA, MOAYEPKHU-
Baroll[lie HECOMHEHHBIH BKJIaJ] aBTOpa B pa3paboTKy 3asBIEHHOM NMPOOIEMAaTHKH.

Bo-niepBbIX, qHCCEPTaHTOM IPOBelleH KOMIUIEKCHBIM aHaiu3 OOIIMPHOrO Mac-
CHBa OTEUECTBEHHOW W 3apyOeXHO# nUTepaTyphl, MaTepPUaIOB IPaBOIPUMEHHUTENb-
HOMW NPaKTUKHU IO 3asBJICHHOM NpobiieMaTHKe.

Bo-BTOpBIX, B paboTe MpeAoxkeH COOCTBEHHBIM MOAXOA K BBIpabOTKE 00BEK-
THUBHBIX KPUTEPUEB, YUUTHIBAEMbIX NPU YCTAHOBIICHUU 3aKOHHOM HEYCTOHKHU, B TOM
YHClie B €€ COOTHOIICHUHU C JOTOBOPHOM HEYCTOWKOM.

B-TpeTbux, aBTOPOM 3HAYUTENBHO YTIyOJIeHBl TEOpETUHYECKHUE NIPENCTABICHHS O
3aKOHHOHM HEyCTOiKe, 0COOEHHO B YacTU €€ COOTHOIIEHHUS C JOTOBOPHOM HEYyCTOM-
KOH, a Tak)xe C MHBIMH cTioco0aMy 00ecTieueHUsl UCTIOTHEHHs 0053aTeNbCTB.

B-ueTBepTHIX, TUCCEPTAHT MpeajiaraeT opurnHaibHoe TonkoBaHue cT. 333 I'K
P® npu onpeneneHnr 000CHOBAHHOCTH CHU)KEHUSI HEYCTOHKH B HEIOCPEICTBEHHOU
CBSI3H C pealii3aliieil MPUHIKIA HeIOIyCTUMOCTH 3JI0YTIOTPEOIEHUS TIPaBOM.

B-nAThIX, MBI BCELIENIO pa3zielisieM BBIBOJ JUCCEPTaHTa O HEOOXOIUMOCTH YyBe-
JUYEHHUS U 3aKOHOJATEeIbHOTO 3aKpeIlIeHHs pa3Mepa MPOLIEHTOB 3a HENPaBOMEPHOE

T0JIb30BaHUE UY)KUMH JIeHe)KHBIMU cpenctBamu (cT. 395 'K P®D), Tak kak yka3zaHHas
HOpMa SIBHO HapyllaeT 0ajlaHC UHTEPECOB CTOPOH.
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Tem He MeHee, B IPpEACTAaBIEHHON K MyONUYHOU 3alIUTe AUCCEPTALIMOHHON pa-
00Te UMEIOTCS HEKOTOPhle HENOCTATKH, HOCSIIHE B OCHOBHOM «KOCMETHUYECKHID» M
YTOYHSIOIIUMA XapaKTep, BBI3BIBAIOLIME aBTOpa K JUCKYCCHH, U HU B KOeU Mepe He
CHIDKaroIKe o011el IeHHOCTH MTPOBEIEHHOTO TUCCEPTAHTOM HCCIIeJOBaHHS.

1. B aBTOpedepate aBTOp yKaszbIBaeT, YTO MPUHLUIMHAIBHBIM OTIUYHEM JOTO-
BOPHOM HEYCTOMKHM OT 3aKOHHOM SBISIETCS TO, YTO IOTOBOpHAs HEYCTO#Ka, KaKk U
Ipoure yCJIoBUs (IIPEAMET, LIeHa, COAEPKaHUE), BXOAUT B MPEeIMeT NeperoBopos. B
5TOW CBS3M BO3HMKAET BOIPOC — PacCMaTpHUBAIKCh JIU AMCCEPTAHTOM BeChMa pac-
IIPOCTPaHEHHBIE CIy4au 3aK/IIOUEHHUs JOrOBOPOB MpHcOoenuHeHus (0COOeHHO B mpa-
BOOTHOILIEHUSX C y4acTHeM MOoTpeduTeneil), B KOTOPHIX JOTOBOpHas HEYCTOMKa 3a-
paHee yCTaHOBJIEHA U 110 COIVIALLEHUIO CTOPOH HE U3MEHSIETCS?

2. VI3 TekcTa aBTOpedepara He COBCEM yalloCh MOHATH TO3UIHIO aBTOpa B Yac-
TH OOOCHOBaHHOCTH NPHUMEHEHHS JTOTOBOPHON HEYCTOMKH B NMPABOOTHOIICHHSX C
y4JacTueM norpebuTeseil, B TOM YKCIe U B CIIy4asX ee YCTaHOBJIEHUS OJJHOBPEMEHHO
¢ 3aKOHHOM. [laHHBIN BONpOC SBISETCS AUCKYCCHOHHBIM, TaK Kak B OOJBIIMHCTBE
CIIy4aeB Cy/bl TaKA€ JOTOBOPHBIE YCIOBHUSA O HEYCTOMKE (OCOOEHHO €Cii JOTOBOPOM
YCTaHOBIIEH MEHBIINM €€ pa3Mep) KBaTUUIUPYIOT B Ka4eCTBe YIIEMIISIOIUX paBa
notpeduteneii Ha ocHoBaHuH cT. 16 3akona P® «O 3amute npaB notpeduTenei.

BoiBoabI:

1) comepxaHue aBTOpedepaTa CBUIETENBECTBYET O TOM, YTO TUCCEPTALMOHHOE
uccnenosanue 3apaosa Pycnana CaiinanueBuya BBIIMTOJHEHO HAa BBICOKOM HayYHOM
YPOBHE, OTIMYAETCS JIOTHYHOCTHIO, TOCIEI0BATENBHOCTHI0, 000CHOBAaHHOCTBIO Clie-
JIAaHHBIX aBTOPOM BBIBOJOB. JlcCcepTallMOHHOE WCCIIEeNOBAaHME BEHITIOJHEHO aBTOPOM
CaMOCTOSATEIIbHO, SBISIETCS 3aKOHYEHHOW Hay4YHO-KBaU(UKAIMOHHOW paboToH, co-
JEPKUAT DJIEMEHTHl HAYYHOW HOBHU3HBI, pa3pellaeT MOCTaBJI€HHbIE 3a/Jayd, BHOCHUT
CYILIECTBEHHBIM BKIAJ B JajbHEiIlee pa3BUTHE WHCTUTYTa IPa)KIaHCKO-TIPABOBOTO
peryaupoBaHKs 3aKOHHOM HEYCTOMKH, €€ COOTHOIICHHS C MHBIMH criocodamu obec-
NIeYEeHUs UCIIOJTHEHHS 0053aTeNbCTB.

2) mpexcTaBleHHas qUccepTalMOHHas pabota 3apnosa Pycnana CaiinanneBrnya
orBevaeT BceM TpeboBaHusM I. 9 «llonoxkeHus o mopsaKe NPUCYKIASHUS YIEHBIX
CTEeIeHEN», IPEABSBIAEMBIM K KaHAUJATCKUM JUCCEPTALMAM IO IOPUANYECKIM Hay-
KaM, a €e aBTOp 3ac/JyKHMBaeT NPHCYKICHHSl Y4YeHOW CTeneHH KaHIAWAATA IOpH-
AHYEeCKHX Hayk 1o cnerpanbHocTy 12.00.03 — rpaxkganckoe npaBo; MpeanpuHAMa-
TEJIBCKOE ITPaBO; CEMENHOE MPaBO; MEXAYHAPOIHOE YaCTHOE MPaBo.
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