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OT13bIB Ha aBTOpedepaT AUCCEPTALHH
3apaoBa Pycaana CaiinanneBn4a
«3aKkoHHas HeyCTOlKA: TeOpeTHYECKHE H NPAKTHYECKHEe aCHEeKThD»,
NMpeCTABICHHOH HA CONCKAaHNe YIEHOH CTeNeHH KaHAH/AaTa IOPHIHYIECKHX
HayK no cnennanbHocTH 12.00.03 — «I'paxaaHckoe NpaBo;
npeINpPHHEMATEILCKOE MPAaB0; CeMeiiHOe MPAaBo; Me:KIYHAPOJHOE YaCTHOE

npaBo»

Huccepramusa 3apmoBa Pycmana CalimanueBuya «3aKkOHHAs HEYCTOMKa:
TEOPEeTHYECKHE M MPaKTHYECKHe acHeKThD» pa3BHUBACT HEOCIOPHMO BaXKHYIO,
aKTYaJbHYIO B HACTOSINEE BpeMs TeMy: OHA IOCBSIIEHa NpobiaeMe yCTaHOBIIEHHUS
¥ B3bICKAHMS 3aKOHHBIX HeycToeK. ClemyeT Npu3HaTh, YTO IO CHUX IIOp IO IEIOMY
psaay mpoOiieM, CBS3aHHBIX C OTAEIbHBIMH aCHEKTaM{ HMCCIELYEMOIO IIPaBOBOIO
ABJIEHHS OTCYTCTBYET €IHHCTBO CyINeOHOW TPaKTHKW, BBIABILIIOTCA MPOOENsl H
TMPOTHBOPEYHsT B COOTBETCTBYIOINEH 3aKOHOAATeNbHOM ©Oase, Torma Kak
COBpEMEHHEIE pealnd OOBEKTHBHO IIOATAJKHBAIOT OOIIECTBO K OCO3HAHMIO
HEOOXOMUMOCTH MOIEPHHU3AIMH HOPMATABHOM MNpaBOBOW 0a3sl B 00IacTH
3aKOHHBIX HeycToeK. IlepedmciieHHble OOCTOATENbCTBA  IIPEAONPENEIISIOT
HECOMHEHHYIO aKTyaJlbHOCTh M30paHHOHM I JUCCEPTALMOHHOIO HCCIENOBAHUS

TCMBI.



ABTOp TIOCTAaBHJI CBOE IENBIO BBIABJICHAE CYITHOCTH 3aKOHHOW HEYCTOHKH
Ha COBpPEMEHHOM »JTalle, YCTaHOBIICHHE €€ MeCTa B CHCTeMEe TIPakIaHCKO-
TIPABOBEIX CPEICTB 3AIUTHI [IPaB KPEAUTOPA, BLIABIEHAE 00BEKTUBHBIX KPHTEPUEB
YCTAHOBJICHHS] 3aKOHHOM HEYCTOMKH, ONpefeNeHne Cdepsl ee IPHMEHEHHS,
onpeneNeHHe CHENUGUKA ¥ OCOOCHHOCTeH NpHMEHEHHs 0003Ha4eHHOTO
HHCTHTYTa. [IoCcTaBlIeHHBIE JUCCEPTAHTOM LENH YAa4HO CTPYKTYPHPOBAHBI B PAJ
KOHKDETHBIX 3a/1ad, KOTOphle MMONYYHIH CBOe paspelleHde B pabore. Marepuan
U3JI0KEH TPaMOTHBIM IOPHJAYECKMM A3bIKOM, TOCICOBATEIBHO, B IIOJHOM
COOTBETCTBHH C MMPaBHIAMHU (POPMATIBLHON JTOTHKH.

Muccepranus P.C. 3apnoBa ABISETCS MOJTHOLICHHBIM HayIHO-TCOPETHICCKUM
pucciuefoBaHHeM. Eé& TIilaBHOe JOCTOMHCTBO B II€PEOCMBICIICHUH HMHCTHTYTa
3aKOHHOM  HEYCTOMKH IPUMEHATEIPHO K COBDEMEHHBIM IPaBOBEIM U
SKOHOMHYECKHM peallisiM, B PacCMOTPEHHH 0003HAaUEHHOTO WHCTHTYTa B TE€CHOH
B3aHMOCBS3H C anHuHHOM cBOOOIBI OTOBOPA.

CoucKaTenb yCIEIHO OCBEIIAeT COASPKaHAe TaKUX BaKHEHIIMX Ul NaHHOH
TeMBl [PABOBHIX KATErophif, KaK «3aKOHHAas HEYCTOHWKa», «acTPEHT»,
«KOMIEHCAallMsl 3a HapyIleHWe HCKIIOUUTENLHBIX TpaBy, «HMPOLEHTHl 32
HEPaBOMEPHOE  IONb30BaHME  JIEHEKHBIMEH  CPEICTBaMM»,  aHAIHM3UPYeT
KOHKPETHBIE CIIy9ad YCTaHOBJIGHHS 3aKOHHOM HEYCTOWKH C TOYKM 3PEHHS HX
uenecoobpasHoct  u  3bdexruBHOCTH. JIMCCEPTAHT  BBICKA3bIBaeT  CBOE
apryMEHTHPOBAaHHOE OTHOIIEHHE K LﬁTpa(bHHM HEYCTOMKaM, K BO3MOXHOCTH
CyneOHOM KOPPEKIIUH 3aKOHHBIX HEYCTOCK.

B xoJie HCCIICIOBAHUS mpoOIeMaTHK| rpaKIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH BBIJIBHHYTO AaBTOPCKOE OIpEJAeTIeHUe IMOHATHSA HYaCTHBIX
mtpadoB, T.e. TAKAX IPaXIaHCKO-TIPABOBBIX CAHKIUH, IPECIEAYIOMMX B Ka9eCTBe
cBOeilf OCHOBHOM @€l HaKa3zaHWe NpHYMHHUTENS Bpela W YCTaHABIMBACMbIX

6e30THOCHTENBHO K KOMIIEHCAIIMHM HapyIIeHHOTO HHTepeca KpeauTopa (CTp. 7

aBToped).



JlocTaTo4HO apryMeHTHPOBAHHOM MpENCTaBIsSeTCS MO3UIUS TUCCEPTAHTa B
NO0Jb3y HEOOXOOMMOCTH 3HAYMTENBHOI'O COKPAINEHHS CIy4aeB MCIIONbE30BAHMUS
3aKOHHBIX HeycToeK (cTp. 6 aBTOped.).

BrIpakeHHYI0 Hay4HYIO W IPaKTHIECKyI0 MEHHOCTh MPENCTABISET TO, YTO
COMCKaTelb IpearaeT, FOPHIAYECKH BHIBEPEHHBIE (DOPMYIHPOBKH IIPOEKTOB
neimoro psAma crarted I'paxnmanckoro komekca Poccuiickodt @eneparnuu,
U3MEHEHHBIX UJIH PEKOMEHIYEMBIX K BBEICHHUIO B COOTBETCTBHH CO CIAEIAHHBIMH B
pabote BrIBogamu. [1o/100HEIE MpenioKeHHsT aBTOpa HaNpaBJieHbl HA I[EJIOCTHOE
KOMILIEKCHOe (a He (parMeHTapHOe) COBEPIICHCTBOBAaHHE AEHCTBYIOLIEH
POCCHMCKOHM 3aKOHOJATEILHOK 0a3bl.

OOmiasg monoXXHUTENLHAs OLIEHKA MCCIENOBaHUS OYEBHIHA, OJHAKO OHA HE
HCKITIO9aeT HaIM4Ius B pedepare psaga IHCKYCCHOHHBIX MOMEHTOB, KOTOPBIE MOTYT
CTaTh MPeIMETOM OOCYKISHUS IIPH 3aIUTe TUCCEPTAIUH.

B udactHOCTH, Kak cieayeT M3 aBTopedepara, BaXHOE MecTO B paboTe
COUWCKATellb OTBOAWUT WCCIEeNOBaHWI0 cdepbl pacHpOCTPaHEHHS 3aKOHHBIX
HEYCTOEK B JeHCTBYIOIIEeM mpaBe. e, Kak HTOr JUCCEPTAHT 3aKJIFOYAET, 4TO
IpUMEHEHHE [aHHOIO0 HHCTHTYTAa B COBPEMEHHBIX YCIIOBHSX JIOIDKHO OBITH
0OYCIIOBIEHO BECOMBIMH YTHUJIHUTAPHBIMU, JTHYECKHAMH, IaTepPHAIUCTCKUMHU
OCHOBaHHUSAMH, OIPABILIBAIOIMIMMH II0JIO0OHOEe OrpaHW4YeHHe CBOOOABI BOIH
CYOBEKTOB B KaXKJOM KOHKPETHOM CIIydae.

BMmecTte ¢ Tem, IpencTaBIfgeTCs, YTO COOTBETCTBYIOIIHME OCHOBaHHSA
OrpaHduYeHHs CBOOOIBI JOrOBOpa HYXIAIOTCI B Ooliee meTanbHO# mpopaboTke
IPUMEHHUTEIBHO K HCClieayeMoi Teme. B 4acTHOCTH, He BIIOJIHE NMOHSTHO, KaKHe
HMEHHO 00CTOSTEIhCTBA MOT'YT BBICTYIIATh B KaueCTBE OCHOBAHHWM, JOCTATOYHBIX
IUIs OTPaHWYEHHs] CBOOOIBI JIOrOBOpa B KOHTEKCTE YCTAHOBIIGHMS 3aKOHHOM
HEYCTOWKH.

Ha 3amuTte xoTenock Obl yCHbIIaTh YTOYHEHHE aBTOPOM CBOECH ITO3HIIMH B
5TOM OTHOIIIEHHH. |

HuccepTranus BBI3bIBAET 3HAYUTEIBHBINA HHTEPEC U B YACTO aKaJeMHUIECKOM,

W B IIPHUKIaJHOM CMBICIIC. Couckaremb yquoﬁ CTCIICHH BBIpaGOTaJI H CyMCII
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BEIPa3UTh COOCTBEHHOE BHIEHHE IIpeIMeTa HCCIeIOBaHHA H CIOCOOOB ero
nosHaHusA. Ha couckanme yu€HOM CTemeHH NPENCTaBICHO 3aBEPIICHHOE
CaMOCTOSITEIBHOE MOHOrpa(M4ecKoe HCCIeOBaHHE aKTyalbHBIX IIpodieMm,
BO3HUKAIOIIUX B 001aCTH YCTAaHOBIIEHHS ¥ B3BICKAHWS 3aKOHHOH HEYCTONKH.
Huccepranuonnoe uccienoBanue P.C. 3apmoBa «3akoHHas HeyCTOMKa:
TEOPETUYCCKHe W TPaKTHYECKHE aclHeKThBD» B IIONHOM Mepe COOTBETCTBYET
TpeOOBaHUAM, NPENBIBIAEMbIM K IHCCEPTAHH Ha COHUCKAHHE YUYEHOW CTEleHH
KaHIWJaTa HayK, KOTOpbIE HpeJE[yCMOTpeHBI B II. II. 9 - 14 «IlomoxeHus o nmopsagke
IOPHCYKIEHHWs  Y4YEHBIX  CTelmeHei»,  yrBepxaeHHoro  IlocraHoBieHuem
IIpaButensctBa Poccuiickoii ®@enepanuu ot 24 centsops 2013 r. Ne 842. Astop
adccepranuu 3apaoB Pycnan CalimanmieBud 3acioyKHBaeT NPHCYXKICHHUS YIEHOM
CTENIEHH KaHAW[ara MIOpUIAYECKHX HayK no cmnenuamnbHOcTH 12.00.03 —
rpakJaHCKOE IIpaBO; MpeNIpHHUMATENhCKOE TIpaBO; CeMeifHoe TMpaBo;

MEKAYHAPOIHOC 9aCTHOE IIpaBo.

Or3piB Ha aBTOpedepar nuccepranuu 3apaora Pycrnana CaiimamueBuda
«3aKOHHas1  HEyCTOMKa: TeopeTMdeckKHe W  NPaKTHYECKHE  ACIEeKTEHI»,
IPEeACTaBIEHHOM HAa COMCKaHWE YYEHOHM CTeNeHH KaHAuAaTa IOPUIMYECKHX HayK
no crnenuanbHOocTH 12.00.03 — «I'pakmanckoe mpaBo; IpeANpPUHUMATEIHCKOE
IIpaBO; CeMeHHOe MpaBo; MEXIYHAPOJIHOE JaCcTHOE TMPaBO» OOCYXKIEH W oHo0peH
Ha 3acefaHMH Kadeapbl TIpakgaHCKo-paBoBelXx muciumuma ©OIKOY BO
«/lampHeBoCcTOUHBIN fopunuueckuii uHCTATYT MBJI Poccum», IIpoTokosmr Ne 26 ot
«24» anpens 2019rona.

Havansauk xadenpsr
Ipak/1aHCKO-IIPABOBLIX UCIUTLIHH
OI'KOY BO IBIOU MB/I Poccun
KaHIUAAT IOPUINIECKIX HAyK, TOIEHT
w¥» anpens 2019r.

3amecTHTE b HAYANbHUKA
OJluP IBIOU MBI Poccun

Maiop MOJHLUN



