OT3bIB
Ha aBTopedepat nuccepranuu Parumel AnreBHBI 3eMHATOBOMN
no teMe «He3ak/1I04eHHOCTh IrpakIaHCKO-NIPaBOBOI0 A0roBopa:
npo0/ieMbl TEOPHH H NMPAKTHKHY,
NpeACTaBI€HHON Ha COMCKAHWE yYEHOM CTeNeHu KaHAuJaTa IOPHIANYECKUX HAyK
o cneruanbHocT 12.00.03 — rpakaHcKoe IIpaBo; NpeAIIpUHUMATEILCKOE IPABO;
ceMelHOe MPaBo; MEXKIYHAPOAHOE YaCTHOE [1PaBO»

>

KoHcTpyKkuMs 10roBopa MMeeT OCHOBOIIOJArarollee 3HauyeHHe B IIPaBOBOM
peryJMpoOBaHUH YaCTHO-IIPABOBBIX OTHOLIEHUN. XOTs IeHCTBUE MPUHIMIA CBOOO/IbI
JIOrOBOpa HM3HA4YaJIbHO 3aKjafplBaeT IIUPOKYIO cdepy €ro IMpUMEHEHus,
CTabMJIBHOCTh T'PaXIAHCKO-TIPABOBBIX OTHOIIEHWH BO MHOTOM OIIpeleNseTcs He
TOJIBKO cOaNlaHCUPOBAHHOCTBHIO MMYIIECTBEHHBIX MHTEPECOB UX KOHTPAreHTOB, HO U
cobumoieHrneM TpeOoBaHMH K 0(OPMIICHHIO, COIEPIKAHUIO, CYyOBEKTaM U Jp.

Mexay TeM, HEpeAKO y CaMUX CTOPOH, TPEThUX JIUI] U MpPaBONPUMEHHUTENEN
BO3HHMKAET BOIPOC B CYIIECTBOBAHUH IOPUANUECKUX 3HAUMMBIX JOIOBOPHEIX CBSA3EH
MEXIy KOHKPETHBIMH CyObekTamu. Takoro poja cuTyauuss U CTajga, IVIaBHBIM
o0pa3oM, MpeAMEeTOM AUCCEPTALMOHHOIO HCCIIEOBAHUS P.A.3eitHanoBo#,
TEMaTHKa KOTOPOTO IMperojiaraeT TEOPEeTUUECKUI U MPaKTUYECKUHN ee aHa/lKu3, YTo
npugaer pabore HEOOXOAUMBIH YpOBEHb AaKTyalbHOCTH, OCOOEHHO C Yy4YeTOM
JMCKYCCUOHHOCTH CJIOXMBILUXCS B HayKe TPa)KAAHCKOIO IpaBa IPEJICTaBIEHUH O
COOTHOILIEHUH MTOHATHH «HeIeHCTBUTENIbHAS CHENIKa» U «HE3aKIIOUECHHAs CHEIIKay.

ABTOp oOOpamiaeTcsi K pa3BUTUI0 B IOPUCIPYIAEHLMH IPEICTaBIEHUH O
HE3aK/JIIOYEHHOCTH JIOTOBOpa, U JieJaeT BBIBOJ, YTO 3Ta KOHCTPYKIMS BO3HHUKJIA B
PUMCKOM YacTHOM IpaBe, (OpPMHUpPYET CBOIO IMO3UIMIO OTHOCHUTENIHLHO IPAaBOBOM
NPUPOJbl TaK HA3bIBAEMBIX «HE3aK/IIOUEHHBIX CIEJIOK», CMBICIIOBOIO COIEPIKaHHS
MOHSATHH «CYIIECTBEHHbIE YCJOBMSI JIOTOBOpa», 3HAYEHHs TIOCYJapCTBEHHOM
perucTpaluy JOoTroBOpa Ui MPU3HAHMS JOrOBOpa HE3aKJIIOUEHHBIM, MPEACTABISET
KacCH(UKAIMIO TPABOBBIX MOCIEACTBUHA MPU3HAHUS 1OTOBOpA HE3aKIIOYEHHBIM U
paccMaTpuBaeT JIpyrue BOIPOCHL, C €r0 TOYKU 3PEHHUs], KOMILUIEKCHO PacKphIBarOII1e
uccienyemyro mpoonematuky. ConepikaHue aBropedepara CBUAETEILCTBYET O TOM,

YTO AUCCePTal M BBIINOJIHEHA C UCIIOJIb30BAHUEM 3apy6e>I<Horo OIIbITa IpaXaAaHCKO-



NPaBOBOI'0 PEeryJUpOBaHUs, MaTEpPUaIOB NPaBONPUMEHUTEIBHON MPaKTUKU (C.5), a
CBEIeHUS O MyOnMKalusX aBTopa — O TOM, YTO €€ pe3yJbTaThl IONYYHIIH
HeoOX0oauMyIo anpobaluio, BMECTE C TeM M3 TeKCTa aBTopedepara He BIOJIHE SCHO,
B KaKOW CTENeHH 3MIIMPUYECKH OOOCHOBAHBI MOJIOKEHHUS, BEHIHOCHMbIE Ha 3allUTY,
KaKHM 00pa30oM OHU MOTYT ObITh YYTEHBI B 3aKOHOTBOPUYECKOM ITPOLIECCE.

OtnenbHbIe CyXKAEHUS U BBIBOJBI, K KOTOPBIM IPUXOAUT aBTOP JUCCEPTALIUH,
KaK ¥ CJelaHHble B JII0OOOM TBOPYECKU BBIITOJIHEHHOM HAYYHOM HCCJI€IOBAHUH,
BBI3BIBAIOT HAYYHBIM MHTEpEC, SBISAIOTCS IUCKYCCMOHHBIMU. B wacTHOCTH, 3TO
KacaeTcs OUEHKM «HE3aKIHYEHHOCTU JO0roBOpa» B KauecTBE CaMOCTOSTEIBHOIO
IIPaBOBOI'0 MHCTUTYTa IpaxkaaHcKoro mnpasa (¢.9,15), nonaraem, 4to ‘camo 1o cebe
OTTPaHUYEHHE ITOr0 MOHATHUS OT IOHSTUS «HEACHCTBUTENbHAs CHelKa» He AaeT
JIOCTAaTOYHBIX OCHOBAaHWM I Takoro BbiBoza. [IpeacraBnsercs, 4ro oOpalieHue K
[TOHSITUIO «HECYIIeCTBYIOLIEro Opakay, POXIEHHOT O (bpaHIly3CKUM
3aKOHOJATEJIbCTBOM, B paMKax BOIpOCa O «HE3aKJIIOUEHHBIX» I'PaKJaHCKO-
IIPaBOBBIX JOrOBOPAX» BPsI JIM yAa4HO, TaK KaK HE BIIMCHIBAETCS B TPAJAULIMOHHYIO
JUISL POCCUMCKOM IpaBOBOM CHUCTEMBI KOHLENUHIO Opaka (c.12), He JOmyCKarollylo
OTOX/1eCTBIIeHUE Opaka ¢ Irpa)K1aHCKO-IPaBOBO# CIENTKOM.

BbickazaHHbIe 3aMeyaHUsl He BIUAIOT Ha OOIIYIO IOJIOKHUTEIBHYIO OLEHKY
AMccepTallMOHHOro uccienoBanus P.A3eliHanoBol, coxepxaHue aBTopedepara
II0Ka3bIBaeT, YTO OHO OTBe4YaeT TpeOOBaHMSM, NPEABSABISEMBIM K TaKOro poja
Hay4YHbIM paboTaM, a ee aBTOp 3acly)KUBaeT IPHUCYKACHUS YYEHOH CTerneHu

KaHaAuaaTa OPpUAUYCCKUX HAYK.

3aB.kadeapoil rpaxk1aHCKO-ITPaBOBBIX

JUCUUIUIMH MIpKyTCKOro HopHAUYecKOoro
UHCTUTYTa () YHUBEpCUTETA IPOKYpPATYPBI
Poccuiickoii @enepauu, 1.10.H, JOLUEHT

Kocosa Onsra IOpreBna
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