OT3bIB

Ha aBTOpedepaT AHCCePTALHOHHOIO HecaeaoBaHus 3eiiHanoBoi Parumel
AnueBHbl Ha TeMy «He3aK/II049EHHOCTD rPakIaHCKO-NPABOBOI0 10roBOpa:
npod/ieMbl TEOPHH H NPAKTHKH», NPEeICTABJIEHHOI0 HA COMCKAHUE YYEHOM

CTeNeHH Y4YeHOH cTeNeHH KAHAHAATA IOPUAHYECKHX HAYK M0 CenHaIbHOCTH

12.00.03 — rpaxaanckoe npaBo; NpeAnpHHUEMATEIbCKOE MPaBo; ceMeiiHoe

NpaBo; MeKAYHAPOAHOE YacTHOE NMPaBo

OOwuit ananu3 aBropedepara P. A. 3eliHai0OBO# MO3BOJISIET CIEIaTh BBIBOJ
O TOM, YTO [PEACTAaBIEHHOE IUCCEPTALIMOHHOE HCCIIENOBAaHUE , SBIISETCS
CaMOCTOSITE/IbHBIM, 3aKOHYEHHBIM Hay4yHBIM TPYAOM, pe3yJlbTaThl KOTOPOTO
NPe/CTaB/IAIOT OONBIIYIO LIEHHOCTh /Ul Pa3BUTHUSI HAyKU IPaKIAHCKOTO IpaBa B
nepuol  pehOpMHpPOBaHUS TPAKITAHCKOTO  3aKOHOAATENbCTBA  Poccuiickoi
Denepaunu.

13 aBTOpedepara cieqyeT TOTHYHOCTh U IOCIEA0BATEIBHOCTh CTPYKTYPBI
QUCCEPTALIMOHHOTO HCCIe[0BaHUs, TO3BOJISIOLIAsS aBTOPY HauOojiee IOJIHO
PACKPBITh MOHSATHE U CYIIIHOCTh HE3aKJIOYEHHOCTH JI0rOBOPa, TEM CaMbIM JIOCTHYb
NOCTaBIeHHON Lenu (c. 7 aBropedepara). ABTOp IOCIEI0BATEIBHO PacCMOTPE
UCTOPHIO BO3SHUKHOBEHUS U CTAHOBJICHHSI HHCTUTYTA HE3aKIFOYEHHOCTH JI0r0BOpa,
MECTO HE3aK/IIOYEHHOCTH A0rOBOpa B CUCTEME IOPUAMYECKUX (AaKTOB U B IEJIOM B
CHUCTEME TIpPaXJAHCKOrO0 IIpaBa, [JETalbHO MpOaHAJIM3UpPOBal OCHOBAHUS
NpPU3HAHUS JIOTOBOPA HE3aKJIIOYEHHBIM, OTAE/bHbIe MpOoOJeMHBIE BOIPOCH
NOpsIIKA TIPU3HAHUS JOTOBOPA HE3AKJIIOUEHHBIM M IPABOBBIE MMOCIEACTBHUS TAKOTO
pU3HAHMS.

HayuHasi HOBU3Ha MpeACTaBICHHOr0 JUCCEPTALMOHHOTO UCCIIeIOBaHuUs, KaK
OTMEYaeT aBTOp Ha CTpaHHlle 8 aBTopedepaTa, ONpenesseTcss OCYIIECTBICHHEM
KOMIUIEKCHOIO aHalIn3a KOHCTPYKIMH HE3aKIIOUeHHOCTH JI0TOBOpa C BBISBIEHUEM
aKTyaJbHBIX MpoOJeM ITOHMMaHHUS €€ IPaBOBOM MPUPOABI M peaTu3allid B
IIPaBOIIPUMEHHUTENBHON AeATeIbHOCTH. BMmecTe ¢ TeM, Henb3s moaaepkarb aBTopa
B OTOXXECTBJICHUM IOHATUS «KOHCTPYKLHMS» U «IOPUIUYECKUH (PakT», KOTOpoe

MPUCYTCTBYeT B OOOCHOBAaHMM HAay4YHOH HOBHU3HBI pPabOTBl («...aHAIH3a



KOHCTPYKLMU HE3aKIIOYEHHOCTH JOrOBOpa KaK IOPUIMYECKOro (akra...»). ITo
CBSI3aHO ¢ OOLIMpHEHIeH AUCKycCHel B IOPUAMYECKOM JUTepaType O NMOHATUH
«ropUarYecKas KOHCTPYKLIMSI.

O3HakoMJIeHHE C COJep)KaHHEeM T[OJI0OKEeHHH, BBHIHOCUMBIX aBTOPOM Ha
3alUTy, MO3BOJIIET NPUHTH K BBIBOJY O TOM, YTO aBTOp IpoBeia IITy0oKyIo
UCCIIeZIOBATEbCKYI0 paboTy ¢ MCIONIB30BaHMEM 3HAYUTENBHOr0 o0bema
TEOPEeTHYECKOT0 ¥ IPaKTUYEeCKOro MaTepuana. Pesynbrartbl Hcciael0BaHUS
OpUTMHAJIbHBI U JAlOT MEpPCHEeKTUBY Ui AalbHEHIIEero MCCIeOBaHUS MOHSITUS
HE3aKJIFOYeHHOCTH J10r0BOPA. '

OcoObIit uHTEpeC mpeacTaBiser nojoxeHue Ne 7 o He0OXOIUMOCTU ydeTa
Xapakrepa (pakTUYeCKUX OTHOLIEHWH CTOPOH A Lieled Mpu3HaHWs I0roBopa
HEe3aKIIOYeHHBIM, a Takke MnojoxkeHnue Ne 8, B KOTOpOM aBTOp Mpejaraer
COOCTBEHHYIO  OpPUTMHAJIBHYIO  KJIaCCHU(UKALMIO NPAaBOBBIX  IOCIEACTBUM
NIPU3HAHUS JOTOBOpA HE3aKIIOYEHHBIM.

HecmoTrpss Ha o0OLIyl0 TMOJOKUTEIBHYIO OLEHKY JHCCePTallMOHHOIO
UCCIIEZIOBaHUs, B TO JK€ BpeMs HEKOTOpble IOJOKEHUS HYKIAIOTCSI B
JOTIOJTHUTENIbHBIX MTOSICHEHUSIX aBTOpa.

Tak, B monoxeHuun No 2 aBTOp yKas3bIBaeT: «0OCMUDICEHUE CONSEeNsus
A6NAemes  HeoOX00uMblM — ycloguem — Ol B03MONCHOCMU — CO2NACOBAHUA
cywecmeeHnvix yeaosutiy (c. 8 aBropedepara). [Ipu 3ToM He BIIOJIHE TIOHATHO, YTO
aBTOpP MOHHMMAET IMOJI «CONSensus» B paMKax IpeajaraeéMoi B AUCCEPTallMOHHOM
MCCIIe/IOBAaHUY KOHIIETIIMY HEe3aK/IIOUEHHOCTH J0r0BOpa.

Takxe cropHbIM TpexacTtaBisercs nonoxenue Ne 4 (c. 9 aBropedepara) o
TOM, 4TO «be3 ycmaHoeneHus akma HecoCmoamenbHOCMuU COenKUu HeB03MOICHO
YCMAaHo8UmMs (haxm He3aKIoYeHHOCmU 002080pa, 3MO NOCIe006aMmMelbHble SManbsl
npusHanus 002060pa He3axknoyeHHvimy. KakoBO COOTHOIIEHHE MOHATHH «CHEIKa»
M «JIOrOBOp» B MPHUBOAMMOH aBTopoM KoHIenuuu? KakoBel IpaBOBbIE
MOCJIECTBUS TPU3HAHUS CIENKH HECOCTOSITEIbHOM M COBMNAJAlOT JIM OHU C

IIPpaBOBBIMH ITOCJTIEACTBHUAMU IIPU3HAHHWS JOTOBOPaA HEe3aKJIIFOUYeHHBIM?



Bo3HuKIIME BOMPOCHI HE BIHUSIOT Ha OOLIYIO IOJIOKHUTEIBHYIO OLEHKY
paboThl, MOTYT CTaTb INpPEIMETOM Hay4yHOHM IUCKYCCHM B IIPOLECCE 3allHTBI.
ABTtopedepar JTOTMYECKM  BbIAEp)KaH, JIAKOHMYEH, OTpa)kaeT OCHOBHOE
Collep)KaHUe AMCCepTalud B IOJHOHW Mepe, COOTBETCTBYET IpENbSABISEMBIM K
HEMY TpeOOBaHHSIM.

B cBf3u ¢ BBIIIEU3IIOKEHHBIM aBTopedepar AuccepTald Ha TeMy
«He3akm0uéHHOCTh TPaKAaHCKO-PABOBOTO JOroBOpa: MpoOIeMbl TEOpUH U
IPaKTUKK» COOTBETCTBYET TpPeOOBAHMSAM, INPEBSBISEMBIM K NOJOOHOro poja
paboTam, a ero aBTop, 3eiHanoBa Paruva AnneBHa, 3aCilyKUBaeT nﬁncyxc,uennx
HCKOMOM Y4YeHOM CTerneHW KaHAMJaTa IOPUAMYECKHX HAyK [0 CIEeUHabHOCTH
12.00.03 — rpakaaHckoe MpaBo; MpeANPHHUMATENILCKOE MIPaBo; CEMEWHOE IMPaBo;

MEXIYHApOAHOE 4aCTHOEC IIPaBoO.

kadeapsl rpaXKTaHCKOro NpaBa u
WpkyTtckoro uHcTUTyTa (DUnnangy.
rOCyJapCTBEHHOI'O YHUBEPCUTETA

(PTTA Musrocta Poccun)

K cesresis é 2018 r. Noanuck,
o

Cycnoa Csetiiana Mropesna
JloxTop ropuanyueckux Hayk (cnenuanbHocTh 12.00.03 — rpakaanckoe mmpaso;
NpeIpUHIMATEIECKOE IIPaBO; CeMEHHOE MTPaBo; MEX/yHApOJIHOE YaCTHOE
1paBo), 3aMeCTUTEb JAUPEKTOPA 110 Hay4HOH paboTe, mpodeccop Kadeapsl
rpakJIaHCKOro rpasa i nporecca MpkyTckoro HHCTUTyTa (unuana)
Bcepoccuiickoro rocynapcTBeHHoro ynusepcutera octuuut (PIIA Muniocra
Poccun)

[TouroBslit anpec opranu3ammu: 664011, r. Upkyrck, yia. Hekpacosa, 1. 4
Tenedon: (3952) 79-88-99

E-mail: irf@rpa-mjust.ru




